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treason, or any lower grade of offense, some things | 
seem to be plain: 

That such forfeiture can be created by statutes 
applicable only to offenses committed after their 
passage. Congress cannot pass an ex post facto 
oe (Constitution, art. 1, sec. 9.) 

The subject charged with treason may justly 
claim all the muniments and safeguards of the 
Constitution. 

He cannot be deprived of life, liberty, or prop- 
erty, without due process of law, (Amendments, 
art. 5;) that is, judicial process as understood from 
the days of Magna Carta. 

He cannot be held to answer for a capital or 
otherwise infamous crime, except in cases arising | 
in the land or naval forces, or in the militia when 
in actual service in time of war or public danger, 





unless on presentment or indictment by a grand | 


jury. (Ibid.) ; ‘ 

Liorindiatanent he must have a trial by an im- 
partial jury of the State and district wherein the 
crime shall have been committed; which district 
shall have been previously ascertained by law. 
(Art. 3, sec. 2; Amendments, art. 6.) 

No attainder of treason can work a forfeiture ex- 
cept during the life of the person attainted. (Con- 
stitution, art.3,sec.2.) By attainder is here clearly 
meant judicial attainder, as a bill of attainder, that 
is, an attainder by an act of the Legislature, is by 
a prior provision of the Constitution expressly for- 
bidden. (Art. 1, sec. 9.) 

These sacred provisions of the Constitution, 
which as common-law muniments of life, liberty, 
and property, have existed in substance for six 
centuries, ‘* the least feeling their care, and the 
greatest not exempted from their power,”’ lie di- 
rectly in the path and are fatal obstructions to any 
legislation confiscating property as the penalty of 
treason, except as the result of the judicial trial 
and sentence of the offender. 

It has been assumed, I think without suffi- 
cient reflection, that under our laws against trea- 
son the most obnoxious traitors even will escape 
the righteous punishment of their crimes, because 
they must be tried by a jury in the State and dis- 
trict wherein the offense shall have been com- 
mitted. Their only escape will be by exile. 
Where war is actually levied against the United 


States, where bodies of men have been actually || 


assembled to effect by force of arms their treason- | 
able purposes, all those who perform any part, | 
however minute or however remote from the scene | 


of action, and who are actually leagued in the gen- || 


eral conspiracy, are to be considered as traitors. 
(Ex parte Bolman, &c., 4 Cranch, 75.) We have 
not indeed adopted the law of constructive pres- 
ence, which holds that a man who incites or pro- 
cures a treasonable act, is, by force of the incite- 
ment or procurement merely, legally present at 
the act. But it may be sufficient to constitute 
presence, if he is in a situation in which he can 
coéperate with any act of hostility, or furnish 
counsel and assistance to the parties if attacked. 
(United States vs. Burr, 4 Cranch, 470.) The 
modern facilities of communication greatly enlarge 
the field of co6peration. A commander at the end 
of a telegraph wire, directing the assault upon a 
fort of the United States, or at a railroad station 
with troops ready to be moved to the assistance 
of the rebel army in action, is, in law, present at 
the overt acts of treason. ‘The léaders of this re- 
bellion will be found, therefore, to have committed 
treason, and to be liable to indictment and trial in 
many States and districts in which a jury will be 
ready, upon adequate proof, to convict. 





In the proposed measures, the thing sought to 
be done is the confiscation of the property of the 
rebel as the penalty of his offense, and the attain- 
ment of this end without the trial and conviction 
of the offender. Though under the Constitution 
upon a trial and conviction of a traitor you can 
only take the life estate, these measures assume 
that without any trial or conviction you may take 
the fee simple. Our legal instincts shrink from 
such a proposition. Its intrinsic difficulties have 
been seen and felt, and a resort has been had to 
analogies and precedents, judicial and legislative, 


102 





to find for it some sanction and support: I think | 


without success. 

1. It is true, as has been said, that under the 
Constitution men may be deprived of life and prop- 
erty without trial by jury. Cases arising in the 
land and naval forces, and in the militia when in 
actual service in time of war or public danger, are 
in terms excepted from the general rule, (Amend- 
ments, art. 5,) but the exceptiof, instead of im- 
pairing, by the law of logic as of common sense, 
confirms the rule. 

2. Property is taken for taxes, and certainly 
without trial by jury, where the tax and mode of 
assessment are valid, but this is under an express 
grant of power to Congress ‘‘ to lay and collect | 
taxes;’’ (Art. 1, sec. 8,) the principle and general 
method of which were perfectly well understood | 
when the Constitution was adopted. Nor does 
the exercise of this power, as has been suggested, 
take private property for public use without just 
compensation; on the contrary, the true and just 
theory of taxation is that the price paid is the 
reasonable compensation for the protection and 
security of life, liberty, and property, whicha wise 
and efficient Government affords. 

3. The forfeiture of goods for breach of the reve- 
nue laws has slight, if any, analogy to the con- 
fiscation of property as a punishment for the crime 
of its owner. ‘To Congress is given the power to 
‘** regulate commerce,’’ and ‘to levy and collect | 
imports,’’ and, of course, to prescribe the terms | 
and conditions upon which goods may be tm- 
ported. It may well avail itself of a familiar prin- 
ciple by which property used in violating, defeat- 
ing, or defrauding the law, is liable to forfeiture. 
Though the forfeiture of the common law did not, 
strictly speaking, attach in rem, but was a part or 
consequence of the judgment of conviction of the | 
offender, this doctrine was neverapplied to seizures | 
and forfeitures created by statute in rem and cog- | 
nizable on the revenue side of the exchequer. The 








thing was then primarily considered as the of- || 


fender, and the offense was attached to it. The | 
same principle is applied to proceedings in rem 
and seizures in the admiralty. (2 Wheaton, The 
Palmyra.) It is upon this distinction that the 
statutes of July 19 and of August 6, 1861, find their 
support. ‘The principle is, that the thing used in 
violating the law may be seized and condemned 
without a judgment upon the guilt of the owner, 

I proceed to inquire how far, if at all, the powers 
of Congress are enlarged by the existence of this 
rebellion, and the use of the appliances of war to 
subdue it. 

It would seem to be plain that the resistance of 
any portion of the people to the Constitution and 
laws cannot operate to confer upon Congress any 
new substantive power, or to abrogate any limit- 
ations of the powers of Congress which the peo- 
ple have imposed. When the Constitution intends 
that the existence of war or rebellion shall put an 
end to any restriction on the power of the Gov- 
ernment, it says so. When it does not say so, the 
fair inference 1s that it does not mean so. Exam- 
ples of such removals of restraint are found in 
article one, section eight, providing that the priv- | 
ilege of the ** writ of habeas corpus shall not be 
suspended unless when in cases of rebellion or 
invasion the public safety may require it;’’ and 
in article three of the Amendments, forbidding in 
time of peace the quartering ofsoldiers inany house 
without the consent of the owner, but in time of 
war permitting it to be done ‘in a manner to be 
prescribed by law.” 

Engaged in suppressing a great and formidable 
rebellion, the Government may use the instru- 
mentalities of war so far as they are adapted to 
the end. But it is never freed from the restraints 
of the Constitution, can never rise above it. The 
Constitution is never silent in the midst of arms. 
In war, as in peace, it is the supreme law—itself 
salus populi et suprema lex. 

When Government is compelled to use the 
power of war it observes its limitations. 


————————————— 








| on the land is exempt from confiscation. 


Some things are tolerably well settled. That 
property used in promoting the rebellion, in levy- 
ing war against the United States, is lawful prize 
of war. This would include the arms, munitions, 
and provisions of war in actual use or precured 
for the purpose. The rule extends to goods used, 
not strictly as munitions or implements of war, 
but so as to defeat the military and naval opera- 
tions resorted to to subdue the rebellion, as goods 
on their way to relieve besieged towns or forts, 
or ships or cargo violating a blockade or proceed- 
ing to or from ports with which commercial in- 
tercourse has been interdicted. Lt may extend to 
ships and cargo upon the high seas, the property 
of those levying war against the United States; 
enemies, not because of their domicil or residence 
upon one part rather than another of the terri- 
tory of the Union, but because they are in arms 
against it. 

Perhaps we should add to these, requisitions 
or contributions within military districts, levied 
upon those at war with the Government, for the 
support of the invading army. Such requisitions 
were, however, regarded by Wellington, a great 
statesman as well as great commander, as iniqui- 
tous, as a system for which the British soldier 
was unfit. I would refer also to the excellent 


\| remarks on this subject by President Woolsey, in 


his admirable Introduction to International Law 
(Page 304.) 

Jeyond the points suggested, it is believed the 
usages of international war do notextend. By 
the modern usages of nations private property 

i This 


exemption, Mr. Wheaten says—and there is 


| no higher authority—is now held to extend ‘* to 





How || 


pases of the absolute and unqualified conquest of 
the enemy’s country.’’ (Wheaton’s Elements of 
International Law, p. 421.) We refer also, as 
tending to the same result, to Vattel, book 3, chap- 
ter 8, section 147; to 1 Kent’s Commentaries, 
pages 102, 104; 3 Phillimore, page 140; Woolsey, 
page 304. ‘To this mitigated rule of war there are 
doubtless exceptions. Of these, Mr. Wheaton 
says: 

“The exceptions to these general mitigations of the ex 
treme rights of war, considered as a eontest of force, all 
grow out of the same original principle of natural law, 
which authorizes us to use against an enemy such a degree 
of violence, and such only, as may be necessary to seeure 
the object of hostilities. The same general rule which 
determines how far it is lawful to destroy the persons of 
enemies, will serve as a guide in judging how far itis law 
ful to ravage or lay waste their country. If this be neces- 
sary in order to accomplish the just ends of war, it may be 
lawfully done, but not otherwise. Thus, if the progress of 
an enemy cannot be stopped, nor our own frontier secured, 
or if the approaches to a town intended to be attacked can- 
not be made without laying waste the intermediate terri- 
tory, the extreme ease may justify a resort to measures not 
warranted by the ordinary purposes of war.—Page 421. 

The exceptions growing out of military exigen- 
cies, and measured and governed by them, cannot 
be foreseen and provided for by legislation, but 
must be left, where the law of nations leaves them, 
with the military commander. 

It has been said that these acts of general con- 
fiscation find support under the provision of the 
Constitution which authorizes Congress *‘ to make 
rules concerning captures by land and water,’’ 
The Constitution does not define the meaning of 
the word **captures.”’ It refers us in such cases 
to the law of nations, as in others to the common 
law. Congress has power to declare ‘‘ war.”’ 
What war is, the just causes of war, the rights and 
duties of nations in conducting it, are to be found 
in the law of nations. The ‘ captures’’ referred 
to are very plainly not seizures of property under 
legal process, confiscation or forfeiture, but the 
taking of enemy’s property by force or strategy, 
jure victoria. The title is acquired by capture, and 
liable to be lost by recapture. To make rules con- 
cerning ‘‘ captures’’ is not to make rules in conflict 
with or beyond the law of nations. The extent 
to which the power conferred by the law of na- 
tions shall be exercised, and the disposition to be 
had of captures when made, are the proper sub- 


far in the use of this power it may confiscate or || jects of municipal law and of the provision of the 


subject to forfeiture private property is the next | 


question before us. 


Constitution. 
The case of Brown vs. The United States, (8 


a 
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: 
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} 
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Cranch, 110,) has been cited as expressly decid- 
ing that Congress has power to pass a confisca- 
tion bill. I submit, with great respect, that it de- 
cides no such thing. The only point decided in 
the case was tiuut british property found in the 
United States on land at the commencement of in- | 
ternational hostilities (war of 1812) coutd not be 
condemned as enemy’s property without an act 
of Congress for that purpose. The court dealing 
with a question arising under war with a foreign 
nution had no occasion to consider the powers or 
duties of Congress in the case of rebellion. The 
discussions of the court recognize a distinction be- 
tween the right of the sovereign to take the per- 
sons and confiscate the property of the enemy 
wherever found, and the mitigations of the rule 
which the humane usages of modern times have 
introduced. With all my reverence for the great 
magistrate who délivered the opinion of the court, 
I must be permitted to say that usage is itseif 
the principal source of the law of nations, and that 
these humane usages have become the rules of war 
in Christian States.. The law of nations, says | 
Bynkershock, is only a presumption founded on 
usage. (De foro legatorum, chap. 18, sec. 6.) 

It is suggested thatif the confiscation of private 
property violated the law of nations the courts 
could not overrule the interpretation of that law 
by the political department of the Government, 
and that no other power could intervene. Possi- 
bly this may be so; but surely it is not intended 
that we shall violate the law of nations in dealing 
with our subjects, because there is no appeal or 
redress for the subject. It is in the exercise of 
irresponsible power that the nicest sense of jus- 
tice and the greatest caution and forbearance are 
demanded. In suppressing a rebellion so atro- 
cious, marked by such fury and hate against a 
Government felt only in its blessings, forbearance 
sometimes seems to us weakness, and vengeance 
the noblest of virtues. But in our calmer mo- 
ments we hear the Divine voice, ** vengeance is 
mine; I will repay.”’ 

I conclude what | have to say upon this branch 
of the subject with the remark that, in substance 
and effect, the bills before the House seek the per- 
manent forfeiture and confiscation of property, 
real and personal, without the trial of the offender. 
iam unable to see how under the Constitution 
that result can be reached. 

‘The temporary use of property in districts under 
military occupation, and of estates abandoned by 
their owners, rests upon distinct principles which 
it is not now necessary to consider. We have 
only to remark, in passing, that the use of such 
property and the rule in such districts can be pro- 
visional only, waiting the regular action of the 
State governments, and in no way impairing their 
permanent powers. Upon this subject I intend 
at some future day to trouble the House with a 
few suggestions, 

I proceed to the question of the deepest interest 
involved in this discussion, the emancipation of 
slaves in the ‘*seceding States.’’ There is no 
subject on which our feelings are so likely to 
warp our judgment, in which calmness is so neces- 
sary and so difficult, and declamation so easy or so 








Upon the legal aspect of the question, it may be 
stated as a general proposition, that Congress in 
time of peace has no power over slavery in the 

| States. i 

forfeit the right of the master in the‘labor of the 
slave as a penalty for crime of which the master 
shall be convicted. And when so forfeited, it may 


dispose of the right as it sees fit. Nor is there any | 


intrinsic difficulty in the use of this species of 

property under the right of eminent domain. If 

the Government were constructing a fort or dig- 
| ging an intrenchment, it might hire this species 
| of labor, or, if necessary, take it, as it might other 
| labor or property, giving reasonable compensation 
| therefor. 

The provision as to the return of fugitives from 
service cannot be deemed an exception to the gen- 
eral rule before stated; for the provision applies 
to escapes from one State into another, and not to 
escapes within the States. Of which we may re- 
mark, in passing, that, as to the former class, the 
power of the Government is strictly civil, to be 
executed by judicial process; and that as to the 
latter, the national Government in time of. war or 
peace has no concern. 

Nor would an act of the national Government 
liberating the slaves within a State, having the 
consent of the State, and providing compensation 
for the masters militate with the rule. Conventio 
vincit legem. The consent of the State would 
relieve the difficulty. 


But the question arises, how far the existence | 
of the rebellion confers upon Congress any new | 


power over the relation of master and slave. 
Strictly speaking, no new power is conferred upon 
any department of the Government by war or re- 
bellion, but it may have powers to be used in those 
exigencies which are dormant in time of peace. 
Such, for examples, are the power to call out the 
militia, (art. 1, sec. 8;) to try by martial law cases 


pend the writ of habeas corpus, (art. 1, sec. 9;) to 
quarter troops in private houses, (Amendments, 
3.) But when the national Government is called 


relation of master and slave be brought into ac- 
tion? Such, I think, is the result. 


the military and naval service of the rebels. If 








useless, ‘The general principles stated in relation 
to the power and duty of Congress as to confisca- 
tion are applicable to the subject of emancipation. 
On the question of policy the plausible and at- 
tractive argument is that the only effectual way to 
suppress rebellion is to remove its cause. The 
position when thoroughly probed is, not that the 
national Government has not the power to put 
down the rebellion without resortto emancipation, 
but that the continued existence of slavery is in- 
compatible with the futufe safety of the Republic. 
This plainly is not a question of present military 
necessity, but one affecting the permanent struc- 
ture of the Government, and involving material 
changes in the Constitution. This can be done 
in one of two ways. In the method the Constitu- 
| 

i 


tion points out, or by successful revolution on the 
part of the free States and the entire subjugation 
of the slave States. No man can foresee to-day 
what policy a severe and protracted strugg!e may 
render necessary. It is sufficient to say that into 
such a war,of conquest and extermination the 
people of the United States have no present dispo- 
sition to enter. They have too thorough a con- 
viction of the capacity of the Government to sub- 
due the rebellion by the means the Constitution 
sanctions to be desirous of looking be yond its pale. 


tion of master and slave must give way to military 


captured, they may be set free. 

I'he Government may refuse to return a slave 
to a master who has been engaged in the rebellion 
or suffered the slave to be employed in it. 

It may require the services of all persons sub- 
ject to its jurisdiction by residing upon its terri- 
tory, when the exigency arises, to aid in executing 
the laws, in repressing insurrection or repelling 
invasion. This right is, in my judgment, para- 
mount to any claim of the master to his labor 
under the local law. There might bea 


3y that is meant the institution itself; for | 
the national Government may, in my ae 


arising in the militia, (Amendments, 5;) to sus- | 


A plain case is presented by slaves re in | 





to the stern duty of repressing insurrection or | 
repelling invasion, may not new power over the | 


uestion | 


of the duty of the slave to obey, but the will of the | 


master could not intervene. 
would be a reasonable compensation for the labor 
of his slave. 

But though the power may exist, there is, with 
prudent and humane men, no desire to use it. 


Nothing but the direst extremity would excuse the | 


His claim, if any, | 


use of a power fraught with so great perils to both | 
races; and the glorious triumphs of our arms, | 


evincing our capacity to subdue the rebellion with- | 


out departure from the usages of civilized warfare, 
have indefinitely postponed the question. 
There is one other exigency in which the rela- 


necessity. If the commander of a military district 


shall find that the slaves within it, by the strength | 


they give to their rebellious masters—by bearing 
arms, or doing other military service, or acting as 
the servants of those who do—obstruct his efforts 
to subdue the rebellion, he may deprive the enemy 
of this force, and may remove the obstruction by 
giving freedom to the slaves. This, it is apparent, 
is not a civil or legislative, but a strictly military 
right and power, springing from theexigency, and 


measured and limited by it, to be used for the sub- | 


duing of the enemy, and for no ulterior purpose. 
If the Commander-in-Chief and the generals un- 
der him shall observe faithfully this distinction, 
the use of the power ought to be no just ground 
of complaint. 


If, in consequence of the protrac- 


tion ef the war, the effect of the use of this power | 


should be to put an end to slavery in any of the 
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States, or to weaken and impair its force, 

















we 
justly thank God for bringing good out of evil 

In my pion, it would be impracticable fo; 
the Legislature, even if it had the power, to antici. 
pate by any general statute the exigencies, or pre. 
scribe the rules for the exercise of this power. Tho 
Legislature and the people will be content to leay» 
the matter to the sound discretion and sound a. 
triotism of the magistrate selected to execute the 
laws. 

To avoid misconstruction, I desire to say that 
the power of Congress over slavery in this Distric; 
is absolute; that no limitation exists in the letter 
or spirit of the Constitution or the acts of cession. 
All that is requisite for abolishing slavery here js 
just compensation to the master. Equally abso- 
lute, in my judgment, is the power of Congress 
over slavery in the Territories. 

Mr. Chairman, in a letter toa friend, published 
on the first day of the last year, I ventured to say 
that secession should be resisted to the last extrem- 
ity, by force of arms; that it cost us seven years 
of war to secure this Government, and that seven 
years, if need be, would be wisely spent in the 
struggle to maintain it; that for this country there 
was no reasonable hope of peace but within the 
pale ofthe Constitution and in obedience to its 
mandates. The progress of events has served 
only to deepen those convictions. They are as 
firmly rooted as my trust in God and His provi- 
dence. Who ever else may falter, I must stand 
by the Constitution | have sworn to support. | 
am not wise enough to build a better. [am not 
rash enough to experiment upon a nation’s life, 
There is, to me, no hope of * one country”? but in 
thissystem of many States and one nation, work- 
ing in their respective spheres as if the divine hand 
had molded and set themin motion. To this sys- 
tem the integrity of the States is as essential as 
that of the central power. Their life is one life. 
A consolidated government for this vast country 
would be essentially a despotic government, dem- 
ocratic in name, but kept buoyant by corruption 
and efficient by the sword. 

Desiring the extinction of slavery with my 
whole mind and heart, I watch the working of 
events with devout gratitude and with patience. 
The last year has done the work of a generation. 

3y no rash act of ours, much less any radical 
change in the Constitution, shall we hasten the 
desired result. Ifin the pursuit of objects how- 
ever humane, if beguiled by the flatteries of hope 
or of shallow self-conceit, 1f impelled by our ha- 
tred of treason and desire of vengeance or retribu- 
tion, if seduced by the * insidious wiles of foreign 
influence,’’ we yield to such change, we shall 
destroy the best hope of freeman and slave, and 
the best hope of humanity this side the grave. 

Mr. COX. Mr. Chairman, some weeks since 
I introduced certain resolutions respecting mari- 
time rights. They were referred to the Committee 
on Foreign Affairs. That committee have directed 
me to report them back to the House, somewhat 
amended. The consideration of the tax bill has 
prevented my presentation of them hitherto. | 
now seize this occasion of general debate to give 
an exposition of these resolutions, that members 
may consider them before voting. 

These resolutions reassert the American doc- 
trine in favor of neutral rights, and for the protec- 
tion of private property on the sea. It has been 
the privilege of this Government, ever since its ex- 
istence, to champion the equality of rights upon 
the sea. Against force and tradition, kingcraft and 
aristocracy, we have asserted by our institutions 
democracy upon the earth. Against force, tradi- 
tion, and pretension, we have asserted democracy 
upon the sea. Not more dear to the American 
honor is the equality of right among our citizens 
under the Constitution than is the equality of 
right of our ships and property under our flag 
upon the ocean. There is no time unseasonable 
for its assertion. In the midst of our Revolution 
it was a theme of interest to our statesmen, and 
in the present troubles of our country it deserves 
a prominent place in our thoughts, In a debate 
in the English House of Commons, on the 17th of 
March, Mr. Disraeli said that the question of 
maritime rights was the most important question 
thatcould engage the attention of an English legis- 
lature, as it affected seriously the naval strength 
of thatcountry. But for the overwhelming neces- 
sity created by the rebellion here, the same might 
be asserted with even more force with regard to 
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our own Government. Not only is this true, be- 
cause we are a commercial people—not only be- 
cause our commerce and our sea-coast surpass 
those of any other nation—but because the relative 
strength of our commerce and our Navy is such 
that all our interests lie in following the neutral 
line of policy, and in the protection of private 

roperty from devastation by the large navies of 
the Old World. ob yn 

The organs of aristocratic pretension in Eng- 
land, like the Times, speaking as well for the 
Government as for the Tory party led by Lord 
Derby, oppose any further concession to neutrals 
upon the sea. , ( 
what they are pleased to term the disgraceful fail- 
ure of democracy in America, evidenced by our 
rebellion, condemn with English stubbornness, 
and in their isolated pride, the humane principles 
of theirown liberalists like Bright, Cobden, Hors- 
fall, and Baring. They affect to regard the anx- 
iety of their commercial class for a better code of 
maritime law as the suicide of British naval su- 
premacy. They look with jealousy and hate 
upon the efforts of French statesmen like Cheva- 
lier, Hautefeuille, Thouvenel, and, I may add, 
Napoleon, for the freedom of the seas. Indeed, 
the English Government, judging by the recent 
debates, are ready to retrograde from their present 
yosition taken at the instance of France, at the 
Doris conference, in favor of neutral rights. One 
thing was developed in those debates. England 
must either creep back to her old selfish policy, or 
advance to our liberal doctrine. To remain as she 
is, will, in case of war, give her commerce to 
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These organs, while exulting over | 








efits, in the credit, importance, and independence 
of its citizens and its nationality. It is with this 
high purpose that the Committee on Foreign Af- 
fairs will present before Congress these resolu- 
tions. 

It is perfectly consistent for a fair mind to sus- 
tain these resolutions and still retain the belief 
that the persons seized on board the Trent were 
contraband, at least in the English sense of that 
term; and however we may differ as to the pro- 

riety of restoring the persons seized, there can 

e no difference in asking for a better code in refer- 
ence to contraband, and a code inspired with a 
different spirit from that which has dictated the 
English opinions. 

In the remarks which I submitted on the Trent 
question, I argued that, from an English stand- 
point, England could not make reclamation, and 
until she reversed her own authorities she could 
not in justice complain of the action of Captain 
Wilkes as illegal. I now turn from the conduct 
of England, which has settled nothing of princi- 
ple involved in the questions, to the enlightened 
action of France and the other Powers of Europe 
which have shown an interest In the case, asa 
matter of principle involving neutral rights. 

I find nothing to condemn, but everything to 
commend, in the action of the French Govern- 
ment submitted to the committee. It was dictated 
by her traditional friendship for this country. 
There is no reason to believe that France was 
moved by any other motive than that expressed 
by her Minister of Foreign Affairs in his letter of 
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is contraband of war, make reclamation for the 
persons seized. Mr. Seward well says, ‘‘ that he 
was not tempted at all by suggestions that cases 








| might be found in history where Great Britain 


refused to yield to other nations, and even to our- 
selves, claims like that now before us.’’ Perhaps 
it would have been wiser had the Trent dispute 
been arbitrated by a friendly Power like that of 
France. She would, as is now apparent, have set- 
tled it by the release of the prisoners seized. In 
that case, we would have had an authoritative 
precedent, binding Great Britain for all time, and 
made in harmony with the liberal maritime policy, 
which it has been the pride of this Republic to 
urge upon the nations since our existence, and 
which we have, in the first years of this Govern- 
ment, ingrafted upon treaties with foreign Powers. 
[t would have been full compensation to us for the 


| mortification which was felt, when we yielded 


these persons to the English demand, had we suc- 
ceeded in crystallizing into international law that 
lenient and catholic policy with regard to neutrals, 
private property, and non-combatants on the seas 
which has obtained on land, and which, as Mr. 


| Seward well says, is an *‘ old, honored, and cher- 
| ished American cause, not upon British authori- 


ties, but upon principles that constitute a large 
part of the distinctive policy by which the United 
States have developed the resources of acontinent, 
and thus becoming a considerable maritime Pow- 
er, have won the respect and confidence of many 
nations.”’ 

It is doubtless true, that the United States have 


the 3d of December, 1861, in which he says that 
the desire of France was to prevent a conflict, 
perhaps imminent, between the two friendly Pow- 
ers—England and the United States—and to up- 


received from the men of other times and coun- 
tries those suggestions as to the freedom of the 
seas and the rights of neutrals of which she has 
made herself the especial friend and champion. 





neutrals and her cruisers to idleness. With the 
efforts of France, seconded as they are by all 
other Powers except England, and pesbape Spain, 


the United States are in closest sympathy. My 
resolutions express that omenaen They are 
the answer of our people to the tenders of France. 

I would especially commend these resolutions 
to the study of members who represent commer- 
cial cities, both upon the Atlantic and Pacific. 
They are not without vital interest to the agricul- 
tural and mechanical interests, however remote 
from the coast. My own district has no direct 
commerce. But— 

** Though inland far we be,” 


our interest, which is agriculture, is imbound with | 
commerce by golden bands. Commerce does not | 
suffer without all interests suffering. The ship 


that plows its furrows upon the sea is bringing the 
harvest reward to the husbandman who plows the 
soil in the far off valleys of the West. 


The importance of commerce in civilization can- | 
not be overrated. The interdependence of States 


is the highest evidence of their true independence. 


The most flourishing States have attained their | 
highest elevation when closely connected with 


every part of the civilized world. by successful 
commerce. When they lost their enterprise on 
the sea they sank in thescale of nations. Heaven 


has ordered through the sea a mutual dependence. | 
Soil, climate, and the variety of the earth’s pro- | 
ductions knit nations in mutual enterprise, while | 


they bind society together in mutual dependence. 
All the illuminations of knowledge, the generos- 
ities of heart, and the multiplied means of human 
happiness, are the results of commerce. 
more free commerce is, the more light, humanity, 
and happiness the world enjoys. 
strictive that interdependence, the more opulent 
are the blessings of the civilization it bestows. 
Let the fetters which war imposes on commerce 
melt away, and with the reformsalready made in 


the maritime law we can truly say that in no sea- | 


son or eounegnney shall civilization retrograde, 
and the ‘* seas will but join the regions they di- 
vide.” 


The liberation of commerce from its trammels || 


has been the work of many ages. Especially has 


the task of liberating neutral commerce during war, | 
and of defining articles contraband, been the eb- | 


jectof many commercial treaties. The navigation 





The | 





The less re- | 


hold ‘* for the rights of her own flag certain prin- 
ciples essential to the security of neutrals.’’? There 
is nothing in this letter incompatible with the sen- 
timents of the French nation towards us, expressed 


in the dispatches of M. Thouvenel to the French | 


minister at Washington on the 16th of May last. 
In that letter the French Emperor is represented 


as anxious to do all in his power towards strength- || 
. . - . . . ~ | 
ening and maintaining the American Union. He | 


says: 
“The Emperor, indeed, has always held the great qual 


ities of the American people in too high esteem, and has | 
| had it too much at heart to draw closer the bonds which | 


unite them to France, to look with indifference upon the 
calamities which now threaten them. His Majesty desires 
that the United States should not lose, by any political dis- 
integration, their standing as a great Power, and that they 
should not abdicate, to the injury of the general interests of 
civilization and humanity, the position which their rapid 
and brilliant dcuvelopment has assigned them. 
therefore, such circumstances arise that the friendly inten- 


| tions of the Emperor should seem likely to lead to a recon- 


ciliation between the States of the South and those of the 
North, his Majesty would, with the most cordial enthusi- 
asm, contribute to the extent of his influence towards the 
strengthening or the maintenance of the Union.” 

France has made no demonstration of a change 
of these sentiments from that day to ree 
There is nothing in the French minister’s dispatch 
on the Trent affair inconsistent with these earnest 
avowals of friendship. 
sensible to these tenders, did they not commend 
them to the approbation of the American people. 


Notonly was there no intermeddling by France | 


in this matter, not only was her tender the index 


of a cordial amity, but the subject-matter of her | 


dispatch—the rights of neutrals upon the sea— 
was a subjectin which she had acommon interest 
with us and with all maritime Powers. It wasa 


| subject in which she had, at our suggestion some | 
| years since, taken a leading and lively interest. It 


was a subject the most important before the Paris 
conferences which closed the Crimean war. It 
was urged upon her attention during the past sum- 
mer by our own Government. Her interest in it 
is only second to that of this Republic. It has 
been manifested in the enlightened sentiments of 


her publicists and the diplomatic missives of her | 


ministers, 


I purposely pretermit any discussion of the | 





Should, | 


Congress wouid be in- | 





Such doctrines were the natural result of opposi- 


_ tion to the extravagant pretensions of great naval 
| Powers. They were the result of natural reason, 


rebelling against arbitrary force. Nations have 
at different eras pretended to exclusive control of 
the sea, especially that part adjacent to their ter- 
ritories, Repeal claimed the Sound and other 
Baltic passes. Venice espoused the Adriatic. ‘The 
Portuguese claimed the South Atlantic and the 
Indian oceans. Spain once pretended to have ex- 
clusively the Gulf of Mexico. The gifted Selden, 
in his Mare Clausum, claimed for England the four 
seas adjacent to Great Britain, During the war 
with Napoleon, England claimed municipal rule 
over the Atlantic, Mediterranean, and the Baltic; 


and by her orders in council and her acts o ‘ar- 
| and by | d land | tsof P 


liament assumed to control the neutral commerce 
of those seas. Napoleon retaliated. America, 
through Jefferson, appropriately called these acts 


| **a lawless system of piracy.’’ America held that 


the sea was the common of all; that the only con- 
trol which one nation had over the sea was the 
curtilage of soil and jurisdiction seaward a can- 
non shot or marine league. 

This is the principle laid down by the best wri- 


| ters, and it is the doctrine which the United States 
| has, ever since its existence, been endeavoring to 


ingraft on maritime law. The vessel is the float- 


| ing territory of the nation under whose flag it 
| sails, and no Power can peoety as or cur- 
0 


tail its privilege upon tlie sea. in Quiney Ad- 
ams, following the principles of Grotius, nay, of 
the Saviour himself, diclaret that all belligerent 
practices in violation of the freedom of the seas 
rested on force and not on natural right. In 1823, 
as Secretary of State, he declared to our Minister 
at Colombia the doctrines of these resolutions, 
3ut he was only an humble follower of Benja- 


| min Franklin and his compatriots of the Revolu- 


tion. In the twelfth article of our treaty with 
Prussia of 1785, these doctrines are most distinetly 
set forth. The reasons assigned by Franklin, 


| Adams, and Jefferson for these improvements in 


public law are not selfish, not exclusive, not na- 
tional, but coextensive with the interests of hu- 
manity. These statesmen heped to see the day 


when cultivators of the earth, fishermen, mer- 
chants, and traders in unarmed ships and artists 
and mechanics and all whoare notdirectly engaged 
in the work of war, should receive immunity from 
its ravages. They denounced the practice of rob- 
bing merchants, either by public or private armed 


aws, defining whatare national ships, the mod® of | 
registry, their peculiar privileges, and the condi- 
tions under which foreign ships shall be allowed | 
to engage in the trade of the country, either as | 
importers or exporters, or as carriers from one 


question, whether the seizure of the Trent and the | 
arrest of certain of her passengers was right or 
wrong. It will serve no purpose now to inquire 
whether her passengers were contraband, and the | 
act of carrying them hostile. I do not purpose to 


ero nace 


part of the country to the other, though greatly 
ameliorated, are still the subject of liberal legisla- 
tion for further reform. 

That nation which will guard its commerce and 
meliorate its restrictions will surely reap the ben- 


reopen the controversy whether, if the seizure 
was right, the delivery of the persons seized was 
right or wrong. The world is aware that by 


| British precedents, the British Government could 
not, without disavowing its old policy as to what | 


ships, as a remnant of ancient piracy. They 
wished the calamities of war softened, and hostil- 
ities to be made rare by removing the cupidity 


' which prompttr them. 


Washington, in his letter to Count de Rocham- 





a 
«a 


1620 


beau of July j 
Prussia as the most liberal which had ever been 
made, as orivinal, as marking a new era in nego- 
tiation, and as tending more fully to proses a 
general pacification than any measure heretofore 
attempted by mankind! 

Henry Clay, as Secretary of State, in his in- 





structions to our Panama commissioners, caught | 


the very genius of these principles, and sought to 
have them impressed eer the public law of this 
continent; while later, President Pierce and Sec- 
retary Marcy, filled with the generous thought, 
and with an argument which has no reply, sought 
to affix them to the laws of the world as the tribute 
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. . | 
| are convened, maxims of policy are declared, and | 


of American statesmanship to the interests of all | 


mankind, Indeed, America has scarcely a great 
name upon her rolls whose fame is not in part 


inwoven with this doctrine of free seas. In the 


session in approving the seizure of the persons 


time of Madison—one of its most sagacious ex- | 
pounders—we went to war with England for its | 


settlement. ‘Time has done what arms did not 
and what diplomacy could not do. ‘To-day there 
is no pretension to search our ships for seamen. 
The daha we live upon, three fourths of which is 
covered with water, no longer tolerates the arbi- 


trary usages of the powerful; but the weakest || diplomacy has ever advocated the most liberal 
State as well as the greatest may compass the ends || views, while our courts base their decisions on 


of the world without fear or hinderance. 

For these improvements in the interchanges of 
mankind, the world owes a debt of gratitude to 
the United States. 

In the development of this distinctive policy, 
France has ever bee acollaborateur with our Re- 
public. Her interests and her inclination have 


accorded with ours. Thatso much cannot be said || Britain, and, asa eee a our thoughts are 


j 


| 


of Great Britain is owing, in part, to our peculiar | 


relations with her, as her own revolutionary child; 
in part, to her being for so many years of our 
maritime progress a belligerent while we were a 
neutral, and to her chronic fear lest the rising Re- 
public of the West should dispute with her the 
trident, which she has so long and so powerfully 
wielded over the commerce of the world. 
Whatever may be our present untoward situa- 
tion with respect to our domestic conflicts, it is 
not the policy of this country to change its former 
relations toward other Powers. Peace has been 
the history of this nation. 
war cloud may lower over us, peace will con- 
tinue to increase the greatness we have achieved 
by its blessings. Hence our interest lies, not in 
clamoring for belligerent, but in the recognition 
of neutral rights. 
come a belligerent; and then that this yielding of 


prejudice, I care not if we do become a belliger- 


private property under neutral flags, or in our 
hostile flag covering the goods of friends. If we 
can obtain her assent to the Marcy doctrine, that 
her armed cruisers shall not harm our commerce, 
we may well agree that our privateers shall not 
harm hers. As she has the greatest guns and we 


the greatest trade, we will gain by the arrange- | 


ment, 

In case of the adoption of the Marcy amend- 
ment the worst result to be apprehended by Eng- 
land, in case of war with us, is the comparative 
uselessness of her immense naval force. Her 
cruisers would be used only to fight our cruisers 
in a duel on the sea, or to blockade our ports. Our 
commerce would go on; and under the improve- | 
ments in mailing ships with iron, her blockades 
would be of little avail, under the guns of our Men- 
itors and Mystics! 

Therefore, we would gain, even as belligerents, 
with England or any other Power were the doc- 
trines I contend for embodied in the code inter- 
national. But our interests will seldom be that of 
belligerents; our policy isever that of peace. Neu- 
trality has enriched us. Our peaceful and neutral 
attitude during the Napoleonic and Crimean wars | 


not only filled the sails of our merchantmeg with || asenlarged by the proposition of Secretary Marcy. | 
with || Mr, Dayton was induced to urge the adoption of || 


enterprise, but the coffers of our merchan 
money. We are not an aggressive people. Our 
interests lie alongside of our civilization, and we 
are to conquer the material wealth of the world by | 
our interchanges and treaties. Whatever, there- 
fore, aids us in this regard should be the aim of 
our statesmen and the ambition of our people. 
Happily, France, Prussia, Russia, Austria, Italy, 


| with theamendment of Mr. Marcy the Paris dec- 


However gloomy the || Congress, | would refer to a letter of the distin- 


Tell me not that we may be- || the last Administration, he found: 1. Aw entire 


| 
1} 


| necessary to give effect to the Paris declarations; || 
ent with Great Britain, the greatest naval Power. || 2. The adhesion of Russia and Prussia with the 
So long as we have a larger commerce than hers || most generous cordiality; 3. The assent of Italy, 


and a less naval force, our interest even as bellig- || through Count Cavour, to the Marcy amend- 
erent with her still lies in the protection of our || 


| settle the questions. 


| England with France—in Turkey, Mexico, or | 


| procured the accession of forty-six of the Powers 


| with her last summer, shows that she would have 


' 


; 


| 
| 


} || unanimity of sentiment among the minor mari- | 
beiligerent rights in favor of neutrals will be to our || time Powers in favor of the Marcy proposition, as 


31, 1786, spoke of this treaty with | and all the other maritime Powers, unless it be || spondence of the American legation at Paris 


England, have with us, and have expressed to us, 
an identity of interest and policy; and these are | 
in unison with the interests, honor, progress, and | 
civilization of each and every nation. 
It is not unbecoming now for the Representa- | 
tives of the American people, while the discusSion | 
of these maritime questions is rife in both hemi- 
spheres, to give its emphatic declaration upon the 
subjects involved. 
sources of international law. By its silent influ- | 
ences treaties are celebrated, congresses of nations 


usages are inaugurated. 

Such a declaration is the more becoming now, | 
because our action at the beginning of the present | 
from the Trent is liable to be interpreted against 
the policy which we have maintained with respect | 
to neutrals. It isenough to say that this Congress 
never intended to secede from the high ground of | 
this Government on that subject. 

It is becoming and urgent now that a congress 
should convene to settle these maritime questions, | 
inasmuch as our own position is anomalous. Our | 


what the rest of Christendom has regarded as the 
exceptional rules of English admiralty law. We 
have tried ever since our existence as a nation to 
change these rules of English origin by negotia- 
tion; but our Supreme Court, with the maxim, 
stare decisis, have kept on holding what the law 
of nations was at the time we were a part of Great 


far ahead of the law, anc 
of our jurisprudence. 

It is becoming and urgent now that we should | 
give this prompt expression by the resolutions to 
be reported, inasmuch as we are invited to it by 
the liberal proffer of France. 

From France, we have abundant evidence that 
her Government and people agree to the doctrines 
propounded to them by us in 1854, and embracing 


our treaties in advance 


larations of 1856, which she inaugurated. If it 
were necessary to prove this to the American 


ruished editor of Wheaton, Hon. W. Beach Law- 
rence, to whose learned pen 1 am indebted for 
many suggestions in this connection. While 
perusing the papers placed at his disposition by 


j 


ment. That statesman told our minister at Turin 
that England was the only obstacle to the adop- 
tion of the principle. ‘*She,’’ he said, * did not 
wish to render private property free from the 
devastation of war, while she wished the United 
States to give up privateering, or, if unable to do | 
that, to render the right valueless, by depriving | 
the United States of the right that they had hith- 
erto had in neutral ports;’’ 4. The assurance by 
Count Walewski, in November, 1856, that the 
French Government would agree to the declara- | 
tion as modified by us, though the formal assent 
was deferred, with a view to consultation with the 
other parties to the Paris declaration; 5. A dispo- 
sition on the partof English statesmen to consider 
the question, with a view to certain reservations to 
be submitted to the Powers called to examine and 


But whatever may be the formal alliance of 


China—France is our ally in these doctrines. She 
has ever been faithful to those doctrines. She has | 


tothem. The correspondence of this Government 


been willing to have treated with us on their basis, 


the Marcy amendment exempting private prop- 


Public opinion is one of the }| 


|| her wish then. 
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in 1856, show that France and Russia were both 
favorably disposed at that time to the adoption of 
the principle of the amendment; (see Mr. Marcy’s 
| dispatch to Mr. Mason, No. 94, dated October 
4, 1856—and Mr. Mason’s confidential letter to 
Mr. Dallas of December 6, 1856;) and from the 
obvious fact that it would be the interest of || 
the other Powers having little naval force to con. 
cur in theamendment.”? (See papers on Foreicy 
_ Affairs 1862, p. 210.) So that France, as early 
| as 1856, was ready to accept the Marcy amend- 
ment, and but for the clause in the Paris conven- 
| tion, binding each party against further negotia- 
tion on the subject without the consent of all the 
parties, she doubtless would have accomplished 
(See papers on Foreign Affairs, 
1862, p. 109.) Her Minister of Foreign Affairs, 
in his letter, referred to the Foreign Affairs Com- 
mittee, of the 3d of December, 1861, most respect- 
fully protests against our falling back upon vex- 
atious practices, against which in other epochs no 
Power has more earnestly protested than has the 
United States. 

But, as still more significant, we find that the 
| most distinguished writer on the law of nations 
| in France, or in the world—M. Hautefeuille—in 
the Revue Cotemporaire of February last, enters 
his most learned and pointed protest against those 
evils of naval warfare, which for * upwards of 
two hundred years, whenever the nation most 
powerful at sea has been engaged in hostilities, 
has inflicted quite as much damage upon neutrals 
| as upon its adversary.’’ He appeals to France, 
| to us, to the world, to take part in a new coalition 
of neutrality; which, like that of Russia in 1780, 
will form an aggregate sufficiently formidable to 
counterbalance the naval superiority of any bellig- 
| erents. ‘*'The maritime equilibrium, so import- 
ant for the repose and freedom of the universe, 
will thus be established. Formed in anticipation 
of war, it will subsist in time of peace, and be- 
come a lasting element in the international rela- 
tions of civilized peoples.”’ 

Cotemporaneous with this exposition from 
France, | observe without much surprise a retro- 
gressive spiritfrom England. Without surprise, 
| for | have not been unobservant of the fact that 
English claims to superiority on the ocean, and 
her continued status of belligerency, hardly con- 
sist with such liberal sentiments as those proposed 
by France, or even those adopted by herself at 
| the Paris conferences of 1856. It was therefore not 
surprising that Earl Malmesbury, an ex-Foreign 


| Secretary of England, in a debate brought us by 


a late steamer, referring to the declaration of the 
| Paris conferences, in relation to the inviolability 
of an enemy’s goods in neutral ships, said that 
her Majesty’s Government in time of war would 
be induced to disregard its obligatory nature. He 
was asked by Ear! Granville to modify this ex- 
traordinary language. He only added to its force 
by a sentiment, which has been too often acted 
on by England, that a warlike people like the 
English would not be restrained, in the extremity 
| of war, by a paper declaration made at Paris in 
1856! In the same debate, the present Foreign 
Secretary—Ear! Russell—volunteered to say, and 
[ think with more meaning than meets the ear, 
that he did not quite approve the declaration made 
at Paris! 

Ina more recent debate, on the 11th ultimo, the 
member for Liverpool, Mr. Horsfall, offered a 
resolution, expressing the truth, that the present 
state of international law, as affecting belligerents 
and neutrals, is ill-defined and unsatisfactory. He 
contended that England must retreat from her Paris 
declaration or advance toward the Marcy amend- 
| ment. As she stood now, the effect upon England 





|| would be to throw the carrying trade wholly into 


neutral hands, or to diminish her fighting power 
by diverting a large part of her naval force for con- 
voys. But, mark you! the Government opposed 
this movement of commerce. The Attorney Gen- 
eral and Secretary of War disapproved the reso- 
lution. Lord Pa mastenencondieding the debate, 
said: ** That the principle contended for, if carried 
into practice, would level a fatal blow at the naval 








erty from seizure and confiscation, not only, as 
he says, beeause it was the wish of the President, || 
and because of the great. importance of securing |! 
the adoption of the principle before the United | 
States should give up the right of privateering; | 
but also “‘ because the facts patent in the corre- | 





— of this country, and would be an act of po- 
itical suicide.’? So that we may not be surprised 


if England recedes from the Paris declaration. It 
was not without reluctance that Lord Cowley 
agreed to the four propositions of that conference 
looking to the liberation of commerce from the 
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shackles of tradition, barbarism, and the vicissi- 
tudesof war. Scarcely had the Paris treaty been 
celebrated and published before a resolution was 
oered by Lord Colchester in the House of Lords, 
declaring that ‘the rightof capturing an enemy’s 
voods on board of neutral vessels to be inherent 
in all belligerent Powers; the maintenance of this 
right to be of essential importance, and its aban- 
donment of serious injury toa Power whose main 
reliance is on her naval superiority,’’&c. That 
resolution, though it did not pass, received the 
votes of over a hundred of her Majesty’s most 
conservative peers. 

Since then the English Government has been 
ily content with the acquiescence its embassador 
wave at the green table of Paris in 1856. When 
the present Administration of this Government 
proposed again to accede to the Paris peopaniiapns, 
as the correspondence between Mr. Adams and 
Earl Russell shows, England utterly rejected the 
benignant and enlightened policy by which Mr. 
Marcy proposed to penomnpnny 100 abolition of 
privateers, namely: ** that the private property of 


We are sure that France would not have re- 
jected the Marcy amendment, nor qualified the 
agreement with us, to the Paris propositions pure 
and simple, but for the constraint imposed on her 
by the terms of the Paris treaty of 1856, which, 
as I have said, required the assent of all the 
Powers to any modification of its provisions, and 
but for the opposition of England, as one of those 
Powers. 

The Paris plenipotentiaries, on the 16th of April, 
1856, undertook to settle the deplorable disputes 
arising out of the uncertainty of the law of neu- 


trals and belligerents. They had seen the conflicts | 


arising from differences of opinion as to the duties 
of neutrals and belligerents. They desired uni- 


| formity. To this end they adopted the declara- 


the subjects or citizens of a belligerent on the high | 
seas shall be exempted from seizure by public | 


armed vessels of the other belligerent, except it 
be contraband.’’ There is, as I have said, no doubt 


that France, but for her alliance with England, | 
would haveaccepted thisamendment. Mr. Adams, | 
in his letter to Mr. Seward, of July 26, 1861, 7s || 


that he learned from a personal interview with 

Dayton ‘‘ that there was no reason to presume that 
there was any disinclination in France to adopt the 
Marcy amendment. Neither did the reply of M. 
Thouvenel entirely preclude the hope of its ulti- 
mate success so far as the disposition of France 
may be presumed. The obstacles, if any there 
are, must be inferred to exist elsewhere. There 
can be no doubt that the opposition to this modi- 
fication centers here, [in London.] Independ- 


ently of the formal announcement of Lord John | 
Russell to me, that the proposition was declined, | 


tion: 
1. That privateering remains abolished. 
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with its colonies or other countries beyond sea might be 


prosecuted in neutral ships nearly to the same extent and 
with as much security during war as during peace. But it 


| is not easy to imagine that a principle having such conse 


2. The neutral flag covers enemy’s goods, with | 
the exception of contraband of war. 
3. Neutral goods, with the exception of con- 


traband of war, are not liable to capture under 
the enemy’s flag. 

4. Blockades, in order to be binding, must be 
effective. 

The plenipotentiaries anticipated for these max- 
ims the gratitude of the world. Nearly fifty 
Powers have adopted them. The United States 
offered to accede to them with the most beneficial 


expansion; and again to accede to them pure and || 
| simple, which, in my judgment, was a most ques- 


tionable and ill-advised policy. 
So much for the history of negotiations on this 
subject. What now of the future of these ques- 


| tions? We have not much to hope from the posi- 


tion of England on neutral rights. All history 


| shows that treaties exist no longer than there isa 


| power to enforce them. ’ 
|| for neutrality,such as M. Hautefeuille proposes, 


- . - . 1} 
I have, from other sources of information, some |! 


reason to believe that it springs from the tenacity 
of a class of influential persons, by their age and 


general affinities averse to all sudden variations | 


from established ideas.”’ 

During the progress of the negotiations at Lon- 
don, it was ascertained that the Marcy amend- 
ment wasinadmissible. Then our negotiators with 


much reluctance, at least on the part of Mr. Day- || 


ton, consented to the Paris propositions of 1856, 
pure and simple, including the abolition of priva- 
teering, without its proper equivalent, the protec- 


tion of private property from public armed ves- | 


sels. I honor Mr. Dayton’s reluctance. Such a 
treaty ought never to be made. It never would 


without the above valuable equivalent, when lo! 


the British Government refused even to adopt it | 


unconditionally. It turned out that her reserva- 


tion was for the benefit of the insurrectionists inthe | 
United States. She was willing to accept the Paris | 


propositions, provided it would not affect anything 
‘already done.’’ The thing already done by her, 


was the recognition of our insurgent States as bel- | 


ligerents. By her conduct since, in the case of the 
Nashville, and her diplomacy then, she fulfilled 
the prophecy of Mr. Seward, in his letter of May 
21, 1861, to Mr. Adams: 


“If she refuse, itcan only be because she is willing to 


become the patron of privateering, when aimed at our 
devastation.’’—See papers on Foreign Affairs, p. 73. 


One thing is sure: this Government could not 


for a moment allow the abolition of privateers, in || 


general, with an exception in favor of a domestic 
enemy with a belligerent status abroad, without 
compromising the ‘* legal character of this Gov- 
ernment as the exclusive sovereign in peace and 
war over all the States and Territories of the 


Federal Union and over all citizens, disloyal and 
loyal alike.”’ 


_ So that our attempt to reform the usages of mar- | 
itime law in the interests of commerce were met | 
in a spirit hostile to the liberal views of France, | 
and hostile to the progressive character of the age. | 
The unrelenting rigidity of British policy upon | 


the sea, which it was hoped had been tempered 
with a higher civilization by her contact with the 





continental Powers at Paris in 1856, was again | 
triumphant, to our discomfiture. Negotiations on | 


the subject were suspended by the action of Great 
Britain. 


| yet to be acted upon. 


It is only by an alliance 


that we can constrain England to respect the gen- 


} 


quences should be acted upon by any Power having a pre- 
ponderating naval foree, in the event of her engaging in 
hostilities. Sueh Power must then do one of two things: 
she must either consent to relinquish some of the most im- 
portant advantages to be derived from her naval aseend- 
ancy, orshe must rejectthe principle in question. And there 
is little doubt that she would adopt the Jatter alternative ; 
and she might do this direetly by resorting to her natural 
and indeteasible right toseize enemy’s goods wherever they 
| are to be met with; or indirectly, by extending the list of 
| contraband articles, so as to make it include all those of any 
importance carried by sea into or from the enemy’s ports. 
| Either way would answer the purpose; and we may be 
| pretty wellassured that, under the supposed circumstances, 
; one or other of them would be followed.” 
Again, he says: 
* Considered in this, its true light, the tenn ‘ contraband 
| of war’ becomes of the highest importance ; and there are 
but few products which may not be fairly brought, at one 
period or another, within the list of contraband articles. 
Thus, supposing that we had the misfortune to be engaged 
in a contest with a single Power, or a combination of Pow- 
ers, Which had means to intercept, cut off, or materially 
obstruct our supplies of corn, cotton, and tea, can any one 
| doubt that our enemies would be justified, or that they would 
hesitate in availing themselves of so powerful a means of 
annoyance? Neutrals might protest against such a pro- 
ceeding, on the ground that the articles referred to had not 
hitherto been reckoned contraband of war, and they might 
also allege that their trade would be seriously prejudiced 
by so unusual and so illegal a proceeding. Butthese repre 
sentations, supposing them to be made, would not go for 
much. Ourenemies would say, that in defining contraband 
| of war everything depended on circumstances; and that as 
the want of the articles referred to would lay us under very 
considerable difficulties, they were trom that very circum- 


|| stance properly included in the prohibited list.’’ 


erallaw of nations, to which she is already a party, | 
when that law is counter to her interests, tradi- 


tions, and naval glory and supremacy. If Eng- 
land should make unjust pretensions with refer- 


could settle the matter with authority and power. 
It is well agreed among the wisest of mankind 
now what the rules of international jurisprudence 
should be on these subjects. [tis our duty to make 
them as they ouglit to be. 

There are other questions as to neutral rights 
Not only ought.it to be 
settled now, that private property shall be re- 
spected on sea as on land; but if contraband is ex- 
cepted from the inviolability of the neutral flag 
and cargo, it ought to be fixed what is and what 


| is not contraband, whether dispatches or persons 
have been confirmed by any Senate speaking for || 
the American people—never. But it was tendered | 


are included in contraband—if persons, whatand 
who? whether confined to military, or extended 
to civil and diplomatic, or quasi diplomatic per- 
sons? 


Here, Mr. Chairman, is tbe pivotal pointin these || London is, what Amsterdam and Venice were— 


questions. They are insoluble, unless we know 
what contraband means. I would call attention 
to the last resolution, with reference to the mean- 
ing of contraband. It was the suggestion of the 
distinguished chairman of the Committee on For- 
eign Affairs, the gentleman from Kentucky, [Mr. 


| CRITTENDEN, | whonow honors me with his atten- 


tion. It expresses the hope that the Powers of the 


| world will define with exactitude the meaning 
| of contraband, with a view to the least restriction 


on trade. 


| 


difficulty never would have occurred. That ques- 
tion, in a nutshell, was whether contraband em- 
braced hostile embassadors. According to the 


| ence to therights of belligerents, sucha congress | 


Had this been done before, the Trent | 


English definition, contraband means whatever | 


will aid the enemy. Hence the term is indefinite 
and elastic. To settle its meaning would be of 
great utility. It means gunpowder, it may mean 
coal. It means shot and shell, it may mean pro- 
visions. 
patches. It means military men, it may mean the 
embassadors of the enemy. It may mean any- 
thing a belligerent who has the power may de- 
termine. McCulloch, in his Dictionary, page 881, 
in referring to this subject with his English ineli- 
nations against liberal views, says: 

* Tn judging of the wisdom of this concession, everything 
depends on the interpretation of the phrase ‘ contraband of 
war.’ If it were restricted, as has usually been the case, 
to warlike stores, (munitions de guerre,) or articles directly 
available for warlike purposes, it would be in many re- 
spects, justly censurable. For 4t is plain, that under the 
limitation now supposed, the trade of a belligerent Power 


It means saltpeter, it may mean dis- | 


| 


One of the chief objects of negotiation ought to 
be to give as much precision as possible to the 
meaning of the word ** contraband,’’ that trade 
may have as few fetters as possible. The settle- 
ment ought to be so solemn that it would be out 
of the power of any one of the parties to it, how- 

| ever strong in its navy, to pursue, when a belliger- 
ent, a practice opposite to its professions in time 
of peace. 

Treaties have been made embodying the maxim 
of ** free ships, free goods,”’ as early as 1604, by 
France with the Sublime Porte. Some of the 
| Christian Powers of Europe adopted the same in 

1716. (Wheaton’s Law of Nations, p.315.) But 
| they were the mere cobwebs of peace, and the 
| rough hand of war brushed them away. Never 
till the United States began to obtain exemption 
| from searches and seizures, practiced upon the 
| neutral flagand cargo—as in 1778 from France, and 
in 1780 from Russia—was there any considerable 
progress made against the arrogant belligerency 
of that high constable of the seas, Great Britain. 

Now, we have the opportunity of securing the 
fruits of our long urgency. If we are now suc- 
cessful, commerce will be enfranchised, and our 
nation will, with its extensive and extending ton- 
nage, take its place at the head of the commercial 
world. New York will inevitably become what 


universi orbis terrarum emporium. 

The present time is auspicious for such action 
by our nation. France invites; Russia, Austria, 
Italy, and Prussia are anxious to meet us. All 
the Powers are moving upward to the high level of 
our own Republic with regard to maritime rights. 
Even England may forego, under the pressure of 
a congress of nations, her barbaric code, laggard 
notions, isolated pride, and naval supremacy to 
join in the exalted labors so eloquently suggested 
by the French publicist. 


|| We must not forget to do England justice. She 


| has progressed. Reluctantas are her public men 
to give up her old policy,even England, through 
her enterprising merchants, is making strides to- 
ward a better condition. We would fain hope 
| that her protest in the Trent affair means some- 
| thing more than wounded pride at the affront te 
| her flag. We hope it means an inclination to- 
ward a regard for neutral righ yet in embryo, 


liberal influences of the age. 

We can hardly recognize in the England of to- 
| day that Power which for one hundred and fifty 
years, while supreme on the ocean and while at 
| war, made the position of a neutral more preca- 

rious than that of an enemy. The England of to- 
day, which does not pretend to revive her claim 
to search for English seamen on American ves- 
sels, but to revive which is considered by one of 
her authors as impolitic and unjust, so late as 


| 1818, through Lord Castlereagh to Mr. Rush, and 


| 
| in her policy, but to gain a full stature under the 


“’ 


omen 


% 
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in 1842, through Lord Ashburton to Mr. Web- 
ster, insisted on these barbarous and hateful rules | 
of maritime law. ‘This 1s progress. | 
The Eneland which, on the 30th of November | 
last, through Earl Russell, protested that certain 
individuals had been forcibly taken by an Ameri- 
can ship-of-war from on board a British vessel, 


** the ship of aneutral Power, while such vessel was || direct or indirect, to cripple an enemy to Eng- 
pursuing a lawful and innocent voyage; an act of | 


} 
1] 
z land. Thus millions of confiscated commerce 
violence which was an affront to the British flag fell beneath her rapacious greed. Opinion and 


hostile goods, likewise encouraged the commerce, 
extended the relations, and indirectly augmented 


So in either case the enemy was benefited by the 
| impunity and damnified by the stoppage of such 
| traffic. Her public opinion sanctified any way, 


anda violation of international law,” is very unlike || practice have changed, and England has changed 
that England—as she is described by one of her || with them in a large measure. But there is room 
economists—whose mode of carrying out the Brit- || for still greater reform on her part, to say noth- 
ish claim to search and seize the property of anen- |) ing of the danger of her relapse, before indicated. 
emy wherever found, was so vexatious, overbear- || Public opinion and practice have changed, be- 
ing, and insolent, that the vessels of neutrals were || cause the relative commerce of the world has 
driven from their course, detained for hours, losing || changed during the long intervals of peace in 
fair winds and fine opportunities, and their cap- || Europe and America. France has now a navy 
tains and crews often seized and always insulted, || nearly equal to that of England. She is no longer 


the arbitrary officers of whose men-of-war, with || the timid Power _— the sea which Nelson shat- 
unlimited and arbitrary power, did not treat their 


own crews or theirown merchant ships with for- 
bearance and humanity; who despised all foreign- 
ers, particularly the Yankees, often treating them 
with rudeness and arrogance, utterly careless of 
causing them unnecessary delay. 


| quarters of a million of tonnage at the close of the 


The England of to-day, with her Oxford pro- 
fessorship of international law and her increasing | 
regard for the rights of others, is very unlike that 
Kugland whose prize court decisions from 1793 
to 1815 strained every belligerent right to the ut- 
termost and imposed prohibition on prohibition 
upon neutrals, untl ‘* neutrality itself was pro- 
hibited.’’ Still another stride! 

The England which now protests against stone 
blockades and the spoliation of harbors, hardly 
seems like the England in Napoleonic times, when 
she set us the example in a foreign harbor which || of the ocean. England should rather consult the 
we have chosen to follow in our own. This is || wisdom of her best statesmen, who, like Earl 
another step forward. ‘The England which now || Grey, in 1856, declared that, by the mere increase 
demands an effective blockade, ** maintained by |, of sea-going ships, the right of search after the 
a force sufficient really to prevent access to the || property of belligerents embarked on neutrals 
coast of the enemy,’’ and which inquires care- || had become an utter impracticability, and all that 
fully in her Parliament as to the number and ton- || was ever written by the publicists of every nation 


spired with the genius of steam, is being clad in 


lish rival. 

It is the very height of unwisdom for English 
laggards to rammage up from old treatises on in- 
ternational law, from the proud-mouthed speeches 
uttered in Parliament about Britannia and the 
waves, and from decisions of her admiralty courts, 
an obsolete claim to make herself the buccaneer 
or Algerine of the seas—the nuisance and terror 


nage of the vessels which are alleged to have run || cannot make it practicable. He warned his nation 


the blockade instituted by ourselves of our own || then, that if she claimed for herself the right, she 
harbors, is hardly the England which pretended | must allow the same power to be exercised against 
that the whole of the sea-board of France was || her; and as if foreseeing the Trent case, he said: 
blockaded in consequence of her paper proclama- 
tion and of its geographical position with respect 
to the English cousts. Here isan immense stride ! 
The England of to-day, which disputes as to || 
the efficrency of our blockade, with cotton at five- | 
pence in New Orleans and twelvepence in Liver- || 
pool, is not the England of a half century ago, || Pé ee — ’ Enelishmen 2? 
when by her pretenses of “ prevention and pur- | were the property of Americans or of Englishmen 


“How would British shipowners submit tothe exercise 


in the position of a neutral? ow would they endure it, 
that vessels from New York or New Orleans, laden with 
cotton, which our manufacturers were anxiously expect- 
ing, should be stopped by French cruisers, in case France 
and the United States were at war, and conveyed to French 
ports, while the French courts inquired whether the cargoes 


sait,’’ she made her cruisers on one side of the | While, therefore, we are becoming, by the pres- 
world the avengers of a broken paper blockade of || sure of domestic rebellion, more able to take care 
the coasts on the other side! England to-day || of our interests at sea, with the aid of gunboats and 
tardily yields to the Paris propositions—still she || steamersand a marine ofarmed cruisersand priva- 
yields—but how unlike that England the bellig- 1] 
erent, when, as Hautefeuille says, ‘she perse- | 
cuted and destroyed neutral navies to preserve that || enemy, England has lowered her tone and altered 
naval power which, by the special favor of Prov- || her policy to conform to the changed relations 
idence, she derived from the valor of her people, || which her navy bears to the rest of the world. 
(Orderin Council of 19th November, 1787) a power || Therefore no time was ever more auspicious for 
which she declared essenual for the happiness and || the assemblage of the maritime Powers, to create, 
independence of mankind!’’ How unlike that || in 1862, a neutral coalition like that of 1669 and 
England of 1787, is this England of 1854, when the || 1780, ** which, by uniting in one body, all the 
Crimean war began,and when she renunciated her || scattered forces of all neutrals, will secure to each 
right to seize hostile goods under neutral flags, || the respect and security which they cannot obtain 
and allowed reasonable time for Russian vessels || whileremaining isolated.’”” Now 1s the favorable 
lying in English ports to clear out, and even re- || time from which to date a new epoch in inter- 
fused letters of marque to her privateers! | national law, of which the distinguishing feature 

These late deviations from old English practice || shall be, @ respect for property. | would carry it 
are both politic and merciful. The material and || so far as to respect all the property of an enemy | 
mereantile advantages which France and the Uni- || not actually employed as contraband, and even 


teers, ever ery so long as private property is 


not made invio 


able to the public cruisers of an 








GLOBE. 


| mustbe stopped. Again: a neutral ship, carrying | tions. Nowisthe time to stop powerful navies from 


the wealth of the foe. That, too, must be stopped. | 
' 


tered, and which Napoleon lamented. The com- | 
| mercial marine of this country has advanced more | 
than fivefold since the Revolution, and from three 


| late war of 1812 to five and a half millions of ton- | 
Here again is || nage at the present time, and of that marine a | 


conspicuous reform ! || large part of it has, by recent events, been in- | 


| armor of iron, and its total tonnage exceeds by | 
| five hundred thousand tons that of our great Eng- | 


| of such a right if this country pee goers should be placed | 
i 


|| by all the moralists of our time. 








i 


irritating searches of neutral vessels on the sea 
and from conveying such vessels and the propert ' 
therein belonging to the subjects of States bel]j- 
gerent to distant ports for confiscation. Now is 
the time to give vigor to the maxims of Mr. 
, Webster, of August 8, 1842, that the entry into 
the vessel of a neutral by a belligerent is like the 
entry into its territory, is an act of force, and is, 
prima facie, a wrong, a trespass, which can only 
be justified when done for some purpose allowed 
to form a sufficient justification by the law of na- 
tions, whose sphere is the ocean, and under the 
sanction of which law any merchant vessel on 
the seas is under the protection of her own nation, 
Now is the time to give practical development 
to the great American doctrine, not by adopting 
| the Paris declarations, unless as a preliminary 
|| step towards a complete reform of the maritime 
law, whose effect will free the seas from the whirl- 
winds and maelstroms of war, and place in the 
hands of commerce the palm and the olive—vic- 
tory and peace! 

The surrender of our insurgent embassadors to 
the demand of a neutral Power is of little moment, 
if it be the occasion for a settlement of the Jaw in 
favor of neutral rights. This country would, in 
one sense, be repaid for the terrible trials of its 
present domestic conflict, if out*of it arises such 
a policy as will free the millions which are every 
day embarked upon the main from the atrocities 
of war. If the extent to which it is legitimate to 
injure an enemy in time of war, by land and sea, 
shall be defined in the interest of humanity through 
ourexertions, how magnificent will be our reward! 
Millions yet unborn shall bless America! God 
will smile upon us with signal benignity ! 

One of the topics cognate to that of neutral 
rights—indeed, the principle lying at its root—is 
|| the amelioration of war by giving to it flaws and 
smoothing its wrinkled front. For this purpose 
|| a great and Christian nation, either in a congress 
of nations, or in its domestic councils, might well 
inquire: First, whether if war come, it is not de- 
sirable to make it as short as possible; secondly, 
how to make it short; thirdly, whether its in- 
|| juries to non-combatants of whatever trade, age, 
condition, and sex, tend to its brevity? The re- 
sult of such inquiries would show to the dispas- 
sionate nations that wars are not shortened, but 
|| prolonged, by rapine, cruelty, pillage, and revenge. 
| Such is the history of the savage tribes, and of the 
middle ages. I heartily agree with the conclu- 
| sions of the gentleman from Massachusetts [Mr. 
| Tuomas] who has just spoken, and who very hap- 
pily reached the same conclusions to which my 
own thoughts tend, with reference to the rules of 
war upon the land with respect to private prop- 
erty. All the history of mankind shows that a 
war wherein towns are sacked, property confis- 
cated, villages burned, fields laid waste, the inhab- 
itants treated with contumely, penalties, insults, 
and barbarities, does not hurry, but procrastin- 
ates peace. By such means the object of the war, 
which is peace, is frustrated. Atrocities are the 
| seeds of future strife. They stimulate conflict and 
perpetuate hate. Every such contest is sure to be 
renewed when the two antagonists recover from 
their exhaustion. This reasoning seems to have 
| been adopted with regard to warfare upon the land 
If true for the 








{ 








land, why not for the sea? 

Again: war is now an affair of Government, not 
of individuals. No man can now f° to war un- 
less he becomes a part of the official organization 
of his Government. Hence, no spoliation of the 
effects of non-combatants, and no appropriation 
of individual property without compensation, 








ted States perceive from such a policy would ac- || to soften the rigor of those rules which make con- 
erue to England in far greater measure than by |! traband as elastic in definition as the strength 
claiming technical rights, decided by her admi- || which defines it is powerful. Now is the time to 
ralty courts or codified in her own lex gentium. |! fix the rules of blockade beyond cavil—I mean 
Her ancient practice wasdictated by her desire to || blockade international. I do not regard the block- 
vindicate her maritime greatness, and crush the || ade of our own ports as international. It is a 
aspirations of naval competitors, It agreed with || municipal regulation to put down a rebellion, as 
the formalized traditions of venerable trigunals || to which other nations are not to be consulted, 
sanctioning the harsh customs of war, and Incon- || and over which, as it isa domestic question, they 
sistent with fair play upon the seas, | have no control. The world may not now, but | 

To sustain this practice, she reasoned thus: a || soon will be, ready to exemptall unfortified coasts | 
hostile vessei, with neutral goods, rivaled her in || and cities from blockade,and all private property, | 
the carrying trade, It was taking from nations, || by land and sea, from capture, except when used | 
while neutral, pro tanto, certain profits, a propor- || to aid the war. This would be a corollary from | 
tion of which would eventually swell the resources || the proposition to give immunity to private prop- | 
of the enemy with whom she was at war. That || erty, by limiting the warto anarmed duello of na- | 








should be allowed. Why not adopt this doctrine 
upon the sea, both with regard to public and pri- 
vate armed vessels? Reforms are being made in 
this connection by the silent progress of opinion 
and the adjudications of the courts. Until re- 
cently the theory and practice were, that war dis- 
solved contracts between individuals. Private 
property of enemies found in the country at the 
commencementof hostilities wasconfiscated. But 
| even an English judge, Lord Ellenborough, de- 
clared that the Danish act which confiscated pri- 
| vate debts was illegal. (6 Maule & Selwyn, p. 


92.) And the great Powers of Europe at the com- 


| mencement of the Crimean war provided against 
| the spoliation of enemies’ property found in their 
| ports at the breaking out of hostilities. 
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The object of reform in this matter is to sepa- | 
rate private citizens, and especially the producing i} 
classes, from those whose business it Is to carry 
on the war; and to exempt the former as much as 


} 


possible from the consequences of war. This was || 


the declared object of the American statesmen, 
Franklin, Washington, Jefferson, Hamilton, 
Quincey Adams, Clay, and Marcy in the action 
taken by them on the occasions to which I have 
referred. What is now wartted is the formaliza- 
tion of these doctrines by a congress of the mari- | 
time Powers. 

This brings me to the question of privateers. 
The committee do not favor their abolition, ex- 
cept it be accompanied with such a reform, like 
that proposed by Mr. Marcy, as will obviate the 
necessity for their use by a nation like ours with 
a large commerce and a smali Navy. Privateer- 
ing may be a denationalization of the contest for | 
private gain, but public spoliation of private prop- 
erty is none the less detestable. Both inflict great 
injury to one nation, but without corresponding | 
benefit to the other. In our time, steam has greatly 
alleviated the injuries caused by privatcering. 
Even that smart craft, the Sumter, 1s but an ac- 
cident and an exception. The United States has 
been willing to abolish privateering, on the prin- 
ciple that private property of unoffending non- 
combatants, though enemies, should be exempt 
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from the ravages of war. This principle must be || 


adopted as a principle. Unless it be adopted as 
a principle, there is nothing gained, but much dis- 
advantage, inequality, and loss. 
privateers to prey on private property, and allow | 
public vessels of war to do it, what principle is | 
gained? The principle involved is the protection 
of property, not the mode of its destruction. If 
you are to except ees from seizure by pri- 
vate armed vessels, and allow public cruisers to 
do the same thing, you might as well say that 
steam vessels should be allowed to prey on pri- | 
vate property, but sailing vessels ought to be for- 

bidden. Indeed, it is far more wrongful to allow 
public than private vessels to commit such devas- | 
tation. The American principle must be adopted, 
otherwise the surrender of privateering is only a 
partial alleviation of the injuries to private prop- 
erty on the sea. So long as private property can 
be seized or molested by public armed cruisers, it 
enjoys no immunity; it might as well be at the 
mercy of privateers. Says Mr. Marcy: 

** If such property is to remain exposed to seizure by ships | 
belonging to the navy of the adverse party, it is extremely 
difficult to perceive why it should not, in like manner, be 
exposed to seizure by privateers, which are, in fact, but 
another branch of the public foree of the nation commis- 
sioning them. If it be urged that a participation in the || 
prizes is calculated to stimulate cupidity, that, as a peculiar || 
objection, is removed by the fact that the same passion is 


addressed by the distribution of prize-money among the offi- 
cers and ships of a regular navy.”? 





Therefore, Mr. Marcy was in favor of relying 
upon our mercantile marine to protect our com- 
merce, until private property received full immu- 
nity from public armed vessels as well as priva- 
teers. He apprehended that, if privateers were 
abandoned, the dominion over the seas would be 
surrendered to those Powers which adopt the pol- 
icy and which have the means of keeping up large 
navies. That Power which has a decided naval | 
superiority would be potentially the mistress of 
the ocean. Hence England refused Mr. Marcy’s 
proposition. Hence France, Austria, Prussia, | 
Russia, Italy, and other maritime Powers would | 
accept it. For, if privateers were abolished and 
private property were respected by both public | 
and private armed ships, the dominion of the | 
ocean would be given up to the pursuits of peace, 
nations would find it for their interest to keep but 
a small navy, and the calamities of war would be 
confined to belligerents themselves, while neutrals | 
would pursue their ordinary trade prosperously 
and unmolested. In that event, it would be seen 
that it is neither desirable, dignified, nor effective 
to injure the unoffending merchant, and that lib- 
eral concessions to neutral flags and neutral car- 
goes would be an advantage to the State granting 
them as well as to the State with which it was at 
war. Then it would be seen, too, that itis neither 
chivalric nor Christian to involve those in the hor- 
rors of a war in which they took no part, either 
in its origin or prosecution. 

I do not despair of bringing England into the 
alliance for neutral rights, at least so far as priva- 
teering is concerned. She would abolish it to- | 








If you disallow |) 





morrow, so far as the United States are concerned, 
but she is loth to give up her immense navy, which 
is our equivalent for the abolition. She hasa lively 


recollection, recently refreshed by Mr. Bright, of | 


what our privateers did for her commerce in our 
late war. In 1814, her tonnage was three million 
five hundred thousand tons, and when her exports 
were £40,000,000, and her imports the same; and 
dfiring the two years of that war our privateers 
took twenty-five hundred of her ships, worth 
£21 ,000,000, or $107,000,000. Now, with a ton- 
nage four times as great, between twelve and thir- 
teen millions of tons, with imports and exports 
upwards of £120,000,000, and with the American 
marine increased even more, what might not Eng- 
land suffer from our militia of the sea? Do you 
not think that, in fear of the renewal of such con- 
sequences, she will be anxious to make us her 
belligerent, or that, if thus anxious, she will not 
agree to relieve private property from capture by 
public as well as private cruisers? 

If on land we apply these principles to private 
property, why should we not further limit the 
consequences of war by lessening the objects of 
its attack; in other words, by narrowing the arena 
of strife upon the sea, as wellas upon the land; by 
making wara duello between combatants and nota 
devastation of neutrals. 


fort or city, why on the water should it not be 
narrowed to the ocean armament and the block- 


aded fort orassailed port? If upon land we do not | 


infest the tranquil home with violence, and if the 
graces of art and the libraries of knowledge are 
free from the spoiler, why destroy the peaceful 
occupations of commerce on the sea with the hot 
passions of war? 
immense trading interests of nations? Why ex- 
pend immense sums in insuring cargoes from the 


‘**king’s enemies?’?’ Why place before the cu- 


pidity of men or nations the golden freightage of | 
|| California and Australia, and the steamers and 


ackets which connect Europe with America, and 
oth with the Orient? Why offer up to a worse 
than heathen Nemesis, the peaceful craft which, 
at great peril, supply our daily wants, and waft 
to us the teas and spices, sugars and silks, of the 
world? Why arouse the ardors of war in despoil- 
ing neutral commerce under suspicions of hostil- 
ity? Why not forever banish from that common 
of the world—the free sea—the prying, avaricious, 
and revengefu®belligerent, whether he sail under 
a letter of marque or alegal commission as a public 
cruiser? Why compel the neutral to arm, or what 
is worse, to profit slyly by the restrictions of war 


| and the chances of immunity? Why embroil the 


commerce of mankind with the difficulties and dan- 
gers of a quarrel between two monarchs, or a 
punctilio between two ministers, resulting in war, 
and a war too which would inflame other nations 
in a general conflagration? Why not imitate the 
benign example of Providence, by ruling the rag- 
ing of the seas; or the more beautiful example of 
the Saviour, who said to the tempestuous waves, 
*¢ Peace, be still?’ 

How eminently desirable, therefore, is it to pre- 
vent such calamities by fixed and authoritative 
rules of international conduct! How desirable for 
belligerents ! 
Such reforms, as I have indicated, must be the 
product of public opinion. | In this age, the em- 
pire of opinion is only divided by the _ of that 
Sitearhat conscience which is informed and in- 
spired by its teachings. When these influences 
rule in the cabinets and councils ofnations, we may 
hail their supremacy as the ** Instawralio Magna’’ 
of juridicial reason in the world of nations! 

For the purpose of contributing to that opinion 


nations, and of expressing the judgment of the 
American Congress and people, the committee 


| will report back the resolutions last referred to 
' them, with an amendment, thanking the other 


Powers beside France, for their liberal sympathy 
in behalf of neutral rights. 1 trust that the Amer- 
ican Congress will adopt them, and thus vindicate 
and elevate into its proper place the great Ameri- 
can doctrine, which would enfranchise commerce, 
guaranty peace, and give an impulse to civilization. 

Mr. NIXON obtained the floor, but yielded to 

Mr. BLAIR, of Missouri, who moved that the 
committee do now rise. 

The motion was agreed to, 

So the committee rose; and the Speaker having 


GLOBE. 


| 


If we narrow the theater | 
| of war on land to the camp and the beleagured | 


Why place in jeopardy the | 


How much more so for neutrals! | 


| and conscience, which is the source of the law of | 


: . 
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| resumed the chair, Mr. Dawes reported that the 
| Committee of the Whole on the state of the Union 
| had, according to order, had the state of the Union 
generally under consideration, and particularly a 
bill (S. No. 108) for the relief of certain persons 





bia, and had come to no resolution thereon. 


And then, on motion ef Mr. BINGHAM, (at 
five o’clock, p. m.,) the House adjourned. 


{| 
| 
held to service or labor in the District of Colum- 
| 
} 


IN SENATE. 
Fripay, -4pril 11, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before, the 
Senate a report of the Secretary of War, in an- 


|| swer to a resolution of the Senate of the 10th 


instant, in relation to the disposition made of the 
vessels captured by General Burnside at Roanoke 
island, stating that no report has been made by 
that officer respecting the disposition made of 
those vessels; which was ordered to lie on the 
table. 


MESSAGE FROM TIIE ILOUSE. 


A message from the House of Representatives, 
| by Mr. Morats, Chief Clerk, announced that the 
|| House had agreed to some and disagreed to other 
|| amendments of the Senate to the bill (H. R. No. 
| 242) making appropriations for the naval service 
| for the year ending 30th June, 1863, and addi- 
| tional appropriations for the year ending 30th 
June, 1862. 

The message also announced that the House 
| had agreed to some‘and disagreed to other amend- 
ments of the Senate to the bill of the House (No. 
259) making appropriations for the service of the 
Post Office Department during the fiscal year end- 
ing the 30th of June, 1863. 

The message further announced that the House 
| had passed a bill (No. 389) to establish certain 
| post routes; in which the concurrence of the Sen- 
|| ate was requested. 

The message also announced that the House 
had insisted on its amendments to the bill (S. No. 
188) to increase the efficiency of the medical de- 

. partment of the Army, disagreed to by the Senate, 
brad agreed to the conference asked by the Sen- 
ate on the disagreeing votes of the two Houses 

| thereon, and had appointed Mr. F. P. Brain of 

Missouri, Mr. Enwarp McPuerson of Pennsyl- 

vania, and Mr. Joun B. Sreeve of New York, 
managers at the same on its part. 

The message also announced that the House 
had passed the joint resolution (S. No. 26) ex- 
planatory of a certain act therein mentioned, with 
amendments; in which it requested the concur- 
| rence of the Senate. 


FINAL ADJOURNMENT. 


The message further announced that the House 
had passed a resolution for closing the present 
session of Congress by an adjournment on the 
third Monday of May next, at twelve o’clock; in 
|| which the concurrence of the Senate was requested. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore laid before the 
Senate the petition of Henry Spalding and seven- 
teen others, citizens of Essex, Vermont, praying 
for the total abolition of slavery throughout the 
country; which was ordered to lie on the table. 

Mr. SUMNER presented the petition of citi- 
|| zens of Lebanon, Madison county, New York, 
|| praying Congress to provide by law for calling on 
‘| all the inhabitants of the United States, of all con- 
| ditions, bond and free, to aid in support of the 
| Government; which was ordered to lie on the 
| table. 
| Mr. TRUMBULL presented the memorial of 
|| John Evans, Governor of Colorado Territory, 
praying for a modification of that clause of the 
second section of the organic law of that Terri- 
tory, defining the duties and powers of the Gov- 
ernog, so as to conform more closely with the 
spirit and genius of our free institutions; which 
was referred to the Committee on Territories. 

Mr. HENDERSON presented resolutions of the 
Union Merchants’ Exchange of St. Louis, Mis- 
|| souri, remonstrating against ie tax of 
|| three cents per pound on raw leaf tobacco; which 
'| were referred to the Committee on Finance. 
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Mr. GRIMES presented the petition of Wil- 


iin RB. Gils nn and on hundred and thirty-six 
thers, citizens of Springville, Linn county, lowa, 
raying for the total abolition of slavery through- 
; 4 t the country; which was ordered to lie on the 


tie also presented six petitions of citizens of 
lowa, praying for the establishment of a semi- 
weekly mail route from Ottumwa to Corydon, in 
which were referred to the Committee 
on the Post Office and Post Roads. 


10U8E BILL REFERRED. 
The bill from the House of Representatives 


that State; 


| 
| 


( No. 389) to establish certain post routes was read | 
twice by its title, and referred to the Committee | 


on the Post Office and Post Roads. 
REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 

Committee on Military Affairs and the Militia, 

to whom was referred the bill (S. No. 246) to pro- 

mote the efficiency of the corps of engineers, 
reported it without amendment. 


| 

ey ADVERSE REPORTS OF COURT OF OLAIMS. 
| . 

Mr. CLARK. 


Court of Claims in the case of Sweeny, Ritten- 
house, Fant & Co,, have directed me to report the 
same back with a resolution confirming the report 
of the Court of Claims, and if there be no objec- 
tion, | ask that it may be put on its passage. It 
isa joint resolution, as the act of Congress requires. 

The joint resolution (S. No. 74) to confirm the 
opinion of the Court of Claims adverse to the 
claim of Sweeny, Rittenhouse, Fant & Co., was 
read a first ime, and passed to a second reading. 

Mr. CLARK. I will state thatin order to make 
these adverse reports conclusive, the act of Con- 
cress requires that they be confirmed by Con- 

l ask the present consideration of the res- 
olution. It will take less time than to call it up 
avian. 

There being no objection, the joint resolution 
was read a second ume, and considered as in Com- 
mittee of the Whole. It is as follows: 

Resolved, §c., That the opinion of the Court of Claims, 
adverse to the claim of Sweeny, Rittenhouse, Fant & Co., 
be, and hereby is, confirmed. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 

Mr. CLARK. The same committee, to whom 
was referred the adverse report of the Court of 
Claims in the case of Thomas B. Graham, have 
had that matter under consideration, and have di- 
rected me to report a like resolution confirming 
the report. I ask that it may be read and put on 
ils passage. 

There being no objection, the joint resolution 
(S. No. 75) to confirm the opinion of the Court of 
Claims adverse to the claim of Thomas B. Gra- 
ham was read three times, and passed. 


QUORUM OF THE SENATE. 


Mr.SHERMAN submitted the following reso- 
lution; which was referred to the Committee on 
: the Judiciary: 
Resolved, That a majority of the Senators duly elected and 
entitied to seats in this body is a constitutional quorum. 
; R. G. MURPHY. 


Mr. CLARK submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘That the Committee on Claims, in the inves- 


j tigation of the facts presented in the petition of R. G. Mur- 
ey. phy, be authorized to send for persons and papers. 


BILLS INTRODUCED. 


Mr. WILSON, of Massachusetts, in pursuance 
of notice, asked and obtained leave to introduce 
a bill (S. No. 268) to amend an act approved Sep- 
tember 18, 1860, entitled ** An act to amend and 
supplementary to the actentitled * An act respect- 
ing fugitives from justice and persons escapil 
from the service of their masters,’’’ approy 
February 12, 1793; which was read twice Bits 
title, ordered to lie on the table, and be printed. 

Mr. FOSTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
269) to create a Bureau of Agriculture and Sta- 
ustics; which was read twice by its title. 

Mr. FOSTER, I move thatthe bill be referred 
to the Commitice on Patents and the Patent Office. 


The Committee on Claims, to | 
whom was referred the adverse report of the | 
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Mr. SUMNER. Before that motion is put, I 


suggest to the Senator from Connecticut that the 
committee has already made a report on that sub- 
ject. There is a bill now on the table which will 
come up, I believe, for consideration on Monday, 
to which his proposition might be moved*as a 
substitute. The subject, at any rate, is now be- 
fore the Senate, and therefore it seems to me ié 
would be better if his bill should be printed, and 
ordered to lie on the table. 

Mr. FOSTER. I| have no objection to that. I 
would rather have the views of the committee, 
however, on the subject; but if they cannot report 
on it before Monday, I am willing that it should 
be printed and laid on the table. Still I should 
prefer to have the bill go to the committee, hoping 
they will report on it. I move that the bill be 
printed, 

The bill was referred to the Committee on Pat- 
ents and the Patent Office, and ordered to be 
printed. 

NAVAL APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
J 


| ments to the bill (H. R. No. 242) making appro- 


priations for the naval service for the year ending 
30th of June, 1863, and additional appropriations 
for the year ending 30th of June, 1862, disagreed 
to by the House of Representatives, and 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate insist upon its amendments to 
the said bill, disagreed to by the House of Representatives, 
and ask a conference on the disagreeing yotes of the two 
Houses thereon. 

Ordered, That the committee of conference on the part 
of the Senate, be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
Snerman, Mr. Gaimes, and Mr. Tuomson, the 
committee on the part of the Senate. 


POST ROUTES IN INDIANA. 


Mr. LANE, of Indiana, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on the Post Office and Post 


| Roads be directed to inquire into the expediency of estab 


|| lishing by law the following post routes, to wit: 


From 
Clark’s Hill, in Tippecanoe county, via Jefferson, to Frank- 
fort, in Clinton county, Indiana, fourteen miles; and from 


| Attica, in Fountain county, Indiana, via Rob Roy, Coal 
> 2? > y; 


Creek, Steam Corner, Harveysburg, Wright’s Mills, and 
Sylvania, to Annapolis, in Parke county, Indiana, thirty- 
four miles. 


ARREST OF GENERAL STONE, 


Mr. McDOUGALL. I present the following 
resolution, which I ask to have printed, so that 


Senators can understand it. I shall call it up on 
Monday: 


Resolved, That the Secretary of War be requested to in- 
form the Senate at once on the following points, namely : 
1. Whether or not Brigadier General Charles P. Stone has 
been arrested by any person in authority in the War De- 

rtment or inthe Army of the United States ; and if he has 
een so arrested, from whom the order for General Stone’s 
arrest originally proceeded—whether the Secretary himself 
or the general then commanding the army of the Potomac. 
2. Also, whether at the time of such arrest General Stone 
was not subject to the Articles of War, and entitled to the 
benefit of them; and if he was so subject and entitled, 
whether or not he was arrested for a violation of any and 
which of those articles ; and on whose complaint General 
Stone wus arrested, and by whom, if by any persons, charges 
have been preferred against him ; and that the Secretary of 
War be requested to communicate to the Senate the speci- 
fications under such charges as fully as his present in- 
formation will enable him to state them. 3. Also, whether 
any, and if any, what, steps have been taken towards the 
preparation of such charges and specifications ; and if any 
such steps have been so taken, whether or not the prose- 
cution of the matter has been intrusted to the judge advo- 
cate general of the Army, or of the army of the Potomac, 
or to some other, and what other, special judge advocate ; 
and if not to either of said judges advocate general, why 
the case of General Stone did not take the customary course 
when a general officer is arrested, and whether or not either 
of the judges advocate above specially named has been, and 
when, first consulted in this matter. 4. Also, whether or 
not General Stone has at any time, and when, and how 
often, in person or by counsel applied for an immediate trial; 


and whether he has not represented to the Secretary of War 


the injustice which he supposed would result to him from 
deferring his trial by reason of the death of important wit- 
nesses in any manner connected with the administration of 
his late command upon the Petomac; and what answer, if 
any, has been made to such representation by or on behalf 
of General Stone. 5. Also, whether or not the substance 
of said charges, more or less, has been in any, and what 
way, and upon whose application, communicated to Gen- 
eral Stone; and if not, why not; and if not, whether or not 
General Stone has applied directly or indirectly for such 
charges. 6. Also, whether any, and what aya have 
inured to General Stone under the Articles of War Nos. 
74, 79, 80, and 8, and Nos. 21 and 223 of the Revised Reg- 
ulations of the Army, and what degree of confinement 
was originally ordered in reference to General Stone, and 
whether any and what change has becn made, and when, 
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from its original severity. 7. Also, if General Stone was 


| not arrested for some alleged violation of the Articles of 
| War, upon what pretense is he kept in close custody. 


| of the late 


| geurs, who was twice wounded in 





The resolutions were ordered to be printed. 
MRS. CIIRISTINE BARNARD. 


Mr. LANE, of Indiana. I am instructed by 
the Committee on Military Affairs, to whom was 


| referred a billin favor of Mrs. Christine Barnard, 


toreportit back withoytamendment, accompanied 
by areport. It isa bill of very slight importance 
to the public, but of great importance to a very 
meritorious widow who has a proper claim against 
the Government. The committee also instruct 
mé to ask that it be put on its passage now. The 
reading of the bill and a very short report of two 
or three sentences, will put the Senate in posses- 
sion of the facts. I hope the Senate will allow it 
to be passed at once. 

By unanimous consent, the bill (S. No. 236) to 
continue a pension to Christine Barnard, widow 
revet Major Moses J. Barnard, Uni- 
ted States Army, was considered as in Commit- 
tee of Whole. ii proposes to direct the Secretar 
of the Interior to continue upon the pension roll, 
at the rate of thirty dollars per month, from and 


after the 4th day of July, 1862, when her present 


pension will expire, for and during her natural 
life and widowhood, the name of Christine Bar- 
nard, widow of the late Brevet Major Moses J. 
Barnard, captain of company H, regiment of volti- 

lanting the 
American colors on the parapet of Chepultepec, 
while storming that fortress, and who died from 
disease contracted in and greatly exhanced by the 


| hardships and fatigues of the Mexican campaign. 


The pension is to be held by her or by her chil- 
dren, in accordance with existing laws in reference 
to the widows and children of those who have died 
from wounds or disease received or contracted in 
the Mexican war. 
Mr. LANE, of Indiana. Let the report be read. 
The Secretary read the following report: 


The Committee on Military Affairs and the Militia, to 
whom was referred Senate bill No. 236, having had the same 


| under consideration, report: 


By special act of Congress Mrs. Christine Barnard’s name 
Was put upon the pension roll for five years, from 4th July, 
1852, and was so continued for five years by act approved 
Ist June, 1858. Her pension will again expire on July 4, 
1862, and it is the object of this bill to continue it for and 
during her natural life and widowhood. By act approved 
3d June, 1858, all existing five years half-pay pensions were 


| continued to widows during life, but Mrs. Barnard’s pen- 


sion not being a half-pay pension, and having been granted 
to her by special act, is not considered as being included 
by that act, and hence the necessity of continuing her pen- 
sion in this way, and putting her upon a footing with other 
widows. Mrs. Barnard has three small children entirely 
dependent upon this pension, and of them a boy rendered 
entirely helpless by paralysis. The committee, in view of 
the distinguished services by her late husband, and of her 
dependent condition, report the bill back to the Senate with 
a recommendation that it do pass. 

Mr. HALE. I have not anything to say 
against allowing this pension, but it strikes me 
there is an irregularity in the way it is brought 
here, which ought not to be countenanced by the 
Senate. Of course I have as high an opinion of 
the Committee on Military Affairs as I have of 
any committee in the Senate, but the matter of 
pensions does not belong to them; it is not a mat- 
ter that by any rule or practice of the Senate is 


| committed to them; and it seems to me there is an 


irregularity. I mentioned it to my friend from 
Indiana, and he says the former bill also came 
from the Committee on Military Affairs. If so, 
it is an irregularity which cae to be stopped. 
There have been various cases of a similar char- 
acter which I have had to present, coming from 
various widows of officers wounded in the naval 
service, but I have not thought it proper to refer 
them to the Committee on Naval Affairs, but have 
uniformly referred them to the Committee on Pen- 
sions. Simply for the sake of regularity and pre- 
serving the order of the Senate, I move that this 
bill be referred to the Committee on Pensions. 
Mr. LANE, of Indiana. It is an irregularity 
doubtless, but it occurred not at this point, but 
when the papers were referred to the Military 
Committee. That is where the irregularity com- 
menced. We have examined it, and I am satis- 
fied from the recitals that the Senate will always 
pass the case when it comes up. I should have 
no objection to an investigation by the Committee 
on Pensions, except the delay which will be there- 
by occasioned. lam satisfied no one would de- 
sire any delay in such a case as this, and I hope 
it will not be referred now to the Committee on 
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Pensions, but that in future all such claims will | 
vo to that committee. The irregularity occurred | 


when the Senator from Minnesota [Mr. Rice] in- || therefore, to the passage of this bill as it now 


troduced the bill and had it referred to our com- 
mittee. 1 think there is no necessity for referring 
it back. 

Mr. HOWARD. [I beg to say that this same 
claim to a pension has been twice reported upon 
yy the Military Committee of the Senate hereto- 
fore, as | am informed. Although it may be an 
irregularity, it strikes me that the irregularity has 
no relation whatever to the real merits of the claim; 
and as those merits are worthy of our attention, 
and this woman is deserving of the pension, I | 
hope there will be no objection to the bill, and that | 
it will pass now. =I think it is a highly meritori- | 
ous claim. 

Mr. HALE. Before the question is taken, I 
simply want to call the attention of the Senate to | 
what it is. Here is an irregularity which I think 
the Senate ought notto countenance. I have noth- | 
ing against the bill; 1 do not doubt that the Com- | 
mittee on Pensions will report it back; but as I 
mentioned before, there have been several cases 
quite as strong as this brought to my cognizance, 
but I have not referred one of them to the Com- 
mittee on Naval Affairs. The case of the widow | 
of Captain Ward who lost his life, as gallantly as 
any man, at Matthias Point, has been referred to 
the Committee on Pensions, and no doubt that 
committee will give their prompt attention to. it. 
That case might as well have been referred to the 
Committee on Naval Affairs as this to the Com- | 
mittee on Military Affairs. For the purpose of 
preserving the regularity of proceedings, and not 
referring to one committee a matter that properly 
belongs to another, | have moved the reference of 
this bill to the Committee on Pensions, and I hope 
it will take the ordinary course of all such cases. 

Mr. CLARK. I think the usual course has 
been that when papers have been referred to a | 
wrong committee, that committee have reported 
them back and asked to be discharged from their 
further consideration and let them go the proper 
committee; but when a committee have actéd and 
reported, | do not think it has often been the case | 
that the papers have been recommitted to another | 
committee for the sake of regularity. The Mili- 
tary Committee have considered this case, and I | 
see no reason for now sending it to another com- 
mittee, 

The question being put, there were on a divis- 
ion—ayes 18, noes 15; no quorum voting. 

Mr. WILSON, of Massachusetts, called for the 
yeas and nays; and they were ordered; and being 
taken, resulted—yeas 15, nays 22; as follows: 

YEAS—Messrs. Browning, Collamer, Fessenden, Fos- 


ter, Grimes, Hale, Henderson, Morrill, Pomeroy, Sherman, 


Stark, Sumner, Thomson, Trumbull, and Wilson of Mis- 
souri—l15. 


NAYS—Messrs. Anthony, Chandler, Clark, Cowan, Da- 
vis, Dixon, Doolittle, Foot, Howard, Howe, Kennedy, King, 
Lane of Indiana, Lane of Kansas, Latham, Nesmith, Pow- 
ell, Wade, Wilkinson, Willey, Wilson of Massachusetts, 
and Wright—22. 


So the motion was not agreed to. 


The bill was reported to the Senate. 

Mr. FOSTER. 1am inclined to think that the 
amounted granted to this widow is above that rec- 
ognized by law. I am not entirely sure about it, 
but I think so. It is true that it was granted by 
special act, but that showed that her case did not 
come within the general law. If it had come 
within the law, the widow would have received 
less; but not coming within the law, and coming 
to Congress for a special act, she gets more. The 
reason why this petition was sent to the Commit- | 
tee on Military Affairs, or rather the reason why 
itis not referred to the Committee on Pensions, 
is asserted to be because the bill originally grant- 
ing the pension was reported by the Committee 
on Military Affairs. It was clearly a departure 
from the rule and practice of the Senate; and hav- 
ing established such a departure once, it seems | 
now to be persisted in, and it is proposed to give 
to a case not coming within the law an amount 
greater than to those who do come within the law. 
The case may be entirely meritorious; I presume 
it 18 as it is reported; but it is an entire departure 
in the first place from the rules and practice of the 
Senate,and I believe a direct violation of the law, 
so far at least as the general law gives a fixed 
amount to widows of officers of a certain rank. I | 
know not why, where a case is not within the 
law, if it comes to Congress for relief, it should 
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be considered more meritorious than those which 
do come directly within the law. I am opposed, 


stands. 

Mr. LANE, of Indiana. Under the general 
pension law, the half pay is twenty dollars per 
month for five years; and in 1858, this half pay of 
twenty dollars was given to the widows Saving 
their natural life. In 1852, this matter was in- 
troduced into the Senate, and referred to the Com- 
mittee on Military Affairs, just as it is now, and 
they reported a bill granting thirty dollars per 
month for five years. When the five years ex- 
a it was again referred to the Committee on 
Military Affairs, and they reported a bill extend- 
ing the pension five years longer, which was 
passed. In the mean time half-pay pensions were 
given to widows for life; but this being thirty 
dollars a month instead of twenty dollars, was not 
embraced in that provision of the law. 
ator from Minnesota, [Mr. Rice,] when he intro- 
duced the papers here, inasmuch as both the other 
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bills had been reported from the Military Com- | 


mittee, thought that was the proper direction to 
give to thise There was no intention to pass over 
the Committee on Pensions at all. 

Mr. COLLAMER. If I understand the case 
as stated by the gentleman, I see no reason why 
this widow should not receive her twenty dollars 
like other widows. 

Mr. LANE, of Indiana. I was just coming to 
that point. Captain Barnard was shot through 
the body twice in attempting to raise the flag upon 
the parapet at Chepultepec. 


He died from the | 


effect of those wounds, leaving a widow and three | 


small, helpless children. The oldest of the chil- 
dren is paralyzed, so that it cannot rise from the 
bed. It was reported to the committee that thirty 
dollars a month was the least that would possibly 
support this family—itis their only support—and 
thirty dollars was given instead of twenty dollars, 
in consideration of the utter helplessness of the 
family, and that the oldest child is paralytic, and 
has not been able to rise from bed for ten years. 
Although it was a departure from the general rule, 
it was a departure by special act of Congress, and 
it was continued by another act of Congress here- 
tofore. ‘Twenty dollars a month has since been 
given for life to all these widows. We propose 
simply to give thirty dollars a month in this case 
to the widow for life. 

Mr. FOSTER. 
can be made to the sympathies of Senators for the 
widow of an officer who has suffered and died in 
the service, and who has left a dependent famil 
and to oppose a claim of that sort seems to b 


BI 


2€ 


resisting appeals made to the best feelings of the || 


human heart. But, sir, the Senator from Indiana, 
and every Senator here, must bear in mind that 


the present condition of the country is such that | 


appeals of that kind may be made to the Senate, 


I fear, by hundreds and by thousands before the | 


present year is out, and it will be entirely impos- 


. . . } 
sible for this country to meet these calls upon its 


Treasury, if relief is to be granted in every case 
of this nature up to the point where our sympa- 
thies would prompt us to go. We cannot do it, 
sir; for the money will be wrung from those who 


are just as dependent and just as helpless as those | 


that are to bé relieved. We must refuse, there- 


fore, to do what our better feelings would prompt | 


us to do, for we are unable; it is impossible for 
us todo it. There are now various cases before 
the Committee on Pensions that make as strong 
an appeal to our hearts as this case; but we do not | 
feel that we can go beyond the amount fixed by 
law when the country was better able to pay than | 
it now is; and in no case, unless the law actually | 
provides for it, do we feel authorized to grant 
relief except in extraordinary circumstances. 

It is a most ungracious task to oppose a bill of 
this sort, Mr. President; but I confess I have 
strong doubts whether, according to the principles 
adopted by the Committee on Pensions—those 
principles may perhaps be erroneous—they would 
report this bill atall. This widow has enjoyed 
a pension of thirty dollars a month during the time 
provided by the original act. A vast many as 
meritorious and as needy are yet without any pro- 
vision beyond the original five years. If this bill 


passes, all other claims of the same description | 


must pass, and we may as well at once pass a gen- 
eral law taking in all these special cases. This 
widow has received cne half as much again during 


No doubta very strong appeal || 
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the five years as other widows equally meritori- 
ous, and now it fs proposed to give her for life one 
half as much again as others equally meritorious, 
who have received only two thirds as much during 
the former five years, and that little pittance in- 


| deed is now stopped in a great number of cases. 


All these will come here, and they must all be 


| granted for aught that I see, if we grant this. Ido 
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not know but that where a number of these cases 
come before one committee, the hearts of the mem- 
bers of that committee are apt to get hard and cal- 
lous and that it is better to divide them around 
among the committees of the Senate, and send one 
to the Committee on Military Affairs, and one to 
the Committee on Naval Affairs, and soon. If 
we had but one such case before the Committee 
on-Pensions, I am sure we should grant it; but 
where there are so many, and where they are 
going to be multiplied, as I apprehend, to a most 
fearful amount, it seems to me we must stop at 
some point,and I think we had better stop in the 
beginning and stand by the law. 

Mr. SUMNER. Would a motion to recommit 
this bill to the Committee on Pensions be in order 
now? 

The PRESIDENT pro tempore. It would not. 
The Senate has just decided against that motion. 

Mr. SUMNER. I understand that the Senate 
have just decided against it; but I thought it pos- 
sible that after the discussion which has oecurred 
the motion would now be in order. 

The PRESIDENT pro tempore. That does not 
change it at all. 

Mr. FOSTER. 
made. 

Mr. SUMNER. 
make that motion. 

The PRESIDENT pro tempore. A motion to 
refer the bill to any other committee would be in 
order, or a motion to reconsider the last vote. 

Mr. LANE, of Indiana. There is no contro- 
versy except as to the difference between twenty 
and thirty dollars a month. Under, the existing 
law these widows get twenty dollars a month; but 
under the peculiar circumstances of this case it 
was thought proper ten years ago and five years 
ago to give this widow thirty dollars per month, 
and we propose to continue now precisely the 
same rate of pay. The only possible objection can 
be to allowing thirty dollars in this case instead 
of twenty; and that is precisely what has been 
allowed her for the last ten years. I cannot see 
why there should be any real objection to the 
bill. 

Mr. FESSENDEN. There is very great force 
in what is said by the Senator from Connecticut. 
I have noticed repeatedly that when there was a 
peculiar case it took a peculiar direction. All 
these cases should, by right and propriety and for 
the safety of the community, go to the proper and 
appropriate committee, who know the law, who 
examine it, and endeavor strictly to bring all the 
cases within the law; but this case, probably ow- 
ing originally to the idea of its friend, whoever it 
was that presented it, was sent to the Committee 
on Military Affairs. They abandoned principle 
and took into consideration the peculiar circum- 
stances of the case. Now, let me ask Senators, 
can you legislate on the subject of pensions upon 
that basis? We have general laws upon the sub- 


A motion to reconsider can be 


l am not in a condition to 


ject, and are we in defiance of those laws to take 


up each individual case and examine it according 
to the situation and the neeessities of the family? 

Mr. LANE, of Indiana. Will the Senator par- 
don me for a moment? 

Mr. FESSENDEN. Certainly. 

Mr. LANE, of Indiana. I propose to amend 
the bill and put the pension at twenty dollars a 
month, so as to stand on the general pension law. 

Mr. FESSENDEN. Very well; then I have 
10 objection. 

Mr. LANE, of Indiana. I move to amend the 
bill by striking out * twenty dollars” and insert- 
ing ** thirty dollars.”’ 

The amendment was agreed to. 

Mr. FOSTER. I wish to move an amendment 
to the bill, to make it general, that the pensions 
of all widows which were granted by special act 
for five years, and which have now expired, shall 
be renewed also for life at the same rate. I think 
we ought to do equal and exact justice. 

Mr. LANE, of Indiana. That is already the 
law. 


Mr. FOSTER. 


I am at aloss, then, to under- 
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a ome . 


stand why this widow do s not come within its | cause they refused to go over, and many of those 


wrovisions, 

Mr. LANE, of Indiana. Because her pension 
was thirty doliars, and not twenty dollars. It 
was always thirty dollars under the other laws. 


‘That is the very reason she does not come within || to go without the limits of the State. 


the provisions of the general law. 
Mr. FOSTER. Thenshe can have her pension 
at twenty dollars per month without this act. 
Mr. LANE, iin The Senator will par- 
den me; she cannot have a pension at all without 
this act, because she was never placed on the pen- 
sion rolls at twenty dollars. There was a special 


who were taken over were taken over under arrest, 
for they yeremptorily refused to go. This refusal, 
I am told, does not include the principal officers 
of the regiments, but the men absolutely refused 

For one, I 


| am utterly opposed to paying any troops who will 


not follow the flag of the Union wherever the flag 
of the Union is sent. 


Mr. GRIMES. 


| 


I hope the Senator from Wis- | 


consin will enlarge the scope of the resolution a | 
little so as to call upon the Secretary of War to | 


state whether the process of enlisting State militia 


act passed giving her thirty dollars per month. | is now goingon. I understand it to be so. I have 


We propose now to put her on an equality with 
all the rest. 


Mr. FOSTER. Then I move to amend the 
bill, so that this widow shall have her name placed 
on the pension roll, with all the immunities and 


rivileges she would have had if her pension had || out any authority of law. 


een originally granted at twenty dollars per 
month. 
Mr. LANE, of Indiana. 
thing, | suppose. 
Mr. FOSTER. 
1 desire. 


Mr. COLLAMER. 


That is the same 


If it is the same, it is all that 


heard within the last twenty-four hours, and from 
versons who I suppose know, that notwithstand- 
ing we are attempting to reduce the Army in some 
directions, we are yet enlisting new men in other 
sections of the country, and so far as | know with- 
Doubtless this is done 


without the knowledge, and contrary to the orders | 
_of the War Department. 


Mr. HOWE. 1 do not object to amending the 


| resolution by inserting the words “or are being 
| mustered’’ after the words ** have beenanustered.”? | 


The PRESIDENT pro tempore. The resolution 


The Senator from Con- || will be so modified on the suggestion of the mover 


necticut will permit me to say those words would || of the resolution. 


hardly effect the purpose. 

Mr. FOSTER. Of course, I have not chosen 
the language precisely; but that is the idea, I 
want an amendment made so that she shall stand 
on the same ground with the others. 

The PRESIDENT pro tempore. The Senator 
from Connecticut will reduce his amendment to 
writing. 


Mr. LANE, of Indiana. 


bill, 

Mr. CHANDLER. I move that the vote by 
which the Senate refused to refer this bill to the 
Committee on Pensions be reconsidered. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question 
now recurs en that motion, ** Shall this bill be re- 
committed to the Committee on Pensions?”’ 

The motion was agreed to. 


MESSAGE FROM THE ITOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 
House had passed the following bills; in which 
the concurrence of the Senate was requested: 


A bill (No. 354) for the relief of Lieutenant | 


Ulysses 8. Grant; and 
A bill (No. 388) making appropriations to re- 


imburse the contingent fund of the office of the | 
Secretary of the Treasury, including compensa- | 


tion of additional clerks who may be employed 
according to the exigencies of the public service, 
and for temporary clerks for the current fiscal 
year and for the year ending June 30, 1863. 


IOME GUARDS. 


Mr. HOWE. I offer the following resolution, 
and, if there be no objection, ask its present con- 
sideration: 

Resolved, ‘That the Committee on Military Affairs be in- 
structed to inquire and report whether any and what troops 
have been mustered into the service of the United States as 
home guards, and are still continued in the service, and 
who for that or for any other reason refuse to march beyond 
the limits of the several States within which they were 
mustered. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. COLLAMER. I will suggest to the gen- 
tleman that some of those regiments may not be 
known by the name of home guards. Perhaps it 
would be better to say, ‘* home guards, or whose 
services are limited to their own States,” 

Mr. HOWE. 
will cover that, 

Mr. LANE, of Kansas. I desire to state for 
the information of the Senator from Wisconsin 
that the War Department is now engaged in mus- 
tering out all that class of troops. We had two 
regiments in our State. 


Mr. HOWE. I have been told this morning of | 


three regiments mustered in in the State of Mary- 
land. One of them is now down on the Eastern 
Shore. There was an attempt to march them out 


I think the amend- | 
ment I proposed will cover all the objection to the | 
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of the State and they refused to go, and they were | 


returned to Baltimore. Two companies of the regi- 
ment which is down on the Eastern Shore were 


actually left on the Maryland side of the line be- | 


| 


| 
| 
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The resolution, as modified, was adopted. 
DISQUALIFICATION OF COLOR. 


Mr. SUMNER. I now move that the Senate 
proceed to the consideration of Senate bill No. 
237, reported from the Committee on the Post 
Office and Post Roads. 


The motion was agreed to; and the Senate, as in 


Committee of the Whole, proceeded to consider | 


the bill (S. No. 237) to remove all disqualification 
of color in carrying the mails, which directs that 
from and after its passage ho person, by reason 


of color, shall be disqualified from employmentin | 
carrying the mails, and all acts and parts of acts 
establishing such disqualification, including espe- | 


cially the seventh section of the act of March 3, 
1825, are repealed. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. POWELL. [ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. LATHAM. I desire to state in behalf of 
the Senator from Minnessota, Mr. Rice, that he 
is confined to his house by sickness. 

The question being taken by the yeas and nays, 
resulted—yeas 24, nays 11; as follows: 


YEAS—Messrs. Anthony. Browning, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Howard, Howe, King, Lane of Kansas, 
Morrill, Pomeroy, Sherman, Simmons, Sumner, Wade, 
Wilkinson, and Wilson of Massachusetts—24. 

NAYS—Messrs. Davis, Henderson, Kennedy, Lane of 
Indiana, Latham, Nesmith, Powell, Stark, Willey, Wilson 
of Missouri, and Wright—11. 


So the bill was passed. 
ADJOURNMENT TO MONDAY. 
On motion of Mr. HALE, it was 


Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 


JUDICIAL DISTRICTS IN ILLINOIS. 
The PRESIDENT pro tempore. The morning 


| hour having expired, the roo order of the day, 


which is the confiscation bill, is now before the 
Senate, the pending question being on the amend- 
ment iad hep the Teneser from Virginia [Mr. 
Wii.e¥] to the original bill, and upon that ques- 
tion, the Senator from Wisconsin [Mr. Dooxir- 
“2 is entitled to the floor. 

Mr. BROWNING. I will ask a favor of the 
Senator from Wisconsin to permit me to call up 
a bill relating to the judicial districts in Illinois 


| that will not occupy more than a moment for the 


corres of having it passed, and sent to the other 
Louse. 


Mr. FESSENDEN. 


|| district? 
Mr. BROWNING. No, sir; only to detach 


two counties from the northern district, and at- 


tach them to the southern district. The billisac- | 
ceptable to my colleague and myself; and there | 


will be no discussion about it. 
Mr. DOOLITTLE, Will it lead to debate? 
Mr. BROWNING. Notatall, sir. 
The PRESIDENT pro tempore. The Senator 





Does it make another | 


| 
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from Wisconsin yielding the floor for that pur- 
pose, the question is on the motion of the Senator 


| from Illinois. 


The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 102) to amend an act entitled « Ay 
act to divide the State of Illinois into two judicia| 
districts,’’ approved February 13, 1855. The bilj 
detaches the counties of Hancock and McDon- 
ough, in the State of Illinois, from the northern 
district of Illinois, and attaches them to the south- 
ern district of Lllinois, and they are hereafter to 
constitute a part of the southern district of Illinois 
the same as if they had originally belonged to that 
district. In any suit or suits pending at the time 
of the passage of this act either in the circuit or 
district court of the northern district of Ilinois 
where any such suit or suits could originally have 
been brought in the southern district of Illinois if 
the counties of Hancock and McDonough had at 
the time of commencing any such suit or suits 
formed a part of the southern district, any party 
to any such suit or suits, upon application to the 
court, upon the oath either of such party, or his or 
her agent or attorney, may have any such cause, 
together with the original files thereof and a cer- 
tified copy of the recorded orders or decrees in the 
cause, transferred to the southern district of IIli- 
nois. Any such cause, when so transferred, is to 
be heard and determined by the circuit or district 
court, as the case may be, in and for the southern 
district of illinois, as if such cause had been ori- 
ginally commenced in the circuit or district court 
in and for that district. All process issued out of 
either the circuit or district court for the northern 
district of Illinois prior to the passage of this act, 
and not served before its passage, is to be served 
and returned in the same manner asif this act had 
not been passed. In all causes -pending either in 
the circuit or district court for the northern dis- 
trict of Illinois at the time of the passage of this 
act, which shall proceed to final judgment or de- 
cree without being removed from the northern to 
the southern district according to the provisions 
of thissuct, such judgments or decrees are to have 
like effect as though the counties of Hancock and 
McDonough had not been detached from the north- 
ern district; and any party thereto is to be entitled 
to have any such judgments or decrees executed 
by like final process or otherwise, the same as if 
the counties of Hancock and McDonough had not 
been detached from the northern district, which 
process is also to be executed and returned in the 
same manner as if those counties had not been de- 
tached from the northern district. So much of the 
act, to which this bill is an amendment, as is in 
conflict therewith, is to be repealed. 

The bill was reported to the Senate without 
amendment; ordered to be engrossed for a third 
reading, read the third time, and passed. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 354) for the relief of Lieutenant 
Ulysses S. Grant—to the Committee on Claims. 

A bill (No. 388) making appropriations to re- 
imburse the contingent fund of the office of the 
Secretary of the Treasury, including compensa- 
tion of additional clerks who may be employed 
according to the exigencies of the public service, 
and for temporary clerks for the current fiscal 
year, and for the year ending June 30, 1863—to 
the Committee on Finance. 


CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the bill 
(S. No. 151) to confiscate the property and free 
the slaves of rebels, the pending question being 
on the amendment sions ie Mr. Witter to the 
third section of the original bill. 

Mr. DOOLITTLE addressed the Senate. [His 
speech will be found in the Appendix.]} 

The PRESIDING OFFICER, (Mv. Anrnony 
in thechair.) The question is on the amendment 
offered by the Senator from Virginia. 

Mr. KING. If there is no Senator who desires 
to address the Senate upon the bill now, | will 
statc that | called this morning to see my colleague, 
who had the floor on this subject the ccnaeany, 
at lis room where he has been confined by illness, 
aud he told me that if the Senate would consent 
to put this question over until Monday, and give 
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him the floor at one o’clock, he would be much | 


eratified. 


sire to speak on this amendment. 

Mr. KING. He wishes to speak to the bill. 

Mr. TRUMBULL. I hope we may be per- 
mitted to vote on the amendment, if no one desires 
to speak upon it. 

Mr. KING. Certainly. I only desired that 
when it should go over, it should be understood 
that my colleague shall have the floor. 

Mr. POWELL. I move to postpone the fur- 
ther consideration of this bill until one o’clock on 
Monday. I will state, however, that if it should 
be postponed, and at that hour the Senator from 
New York desires to address the Senate, I will 
yield to him; or if any other Senator should de- 
sire to speak, [ will yield. If no other Senator 
should desire the floor at that time, I shall address 
the Senate on the subject myself. I will yield 
with great pleasure to the Senator from New York 
on Monday, if he shall desire it. 

Mr. SUMNER. With the permission of the 
Senator, I will interpose another motion, which 
will leave this bill as the order of the day for 
Monday, and that is, I will move that the Senate 
proceed to the consideration of executive business. 

Mr. POWELL. After my motion that can be 
done. 

Mr.SUMNER. That will leave this as the 
unfinished business. 

Mr. POWELL. I withdraw my motion. 

Mr.SUMNER. Then [ move thatthe Senate 
now proceed to the consideration of executive 
business. 

Mr. TRUMBULL. That is the old question. 
That is the way the bill is shoved off every day. 
If the Senate take that course I cannot help it. 

Mr. COLLAMER. Do you expect to finish 
it to-day? 

Mr. TRUMBULL. Was any public measure 
ever passed through this body where you took it 
up and considered it an hour or two hours every 
day,and then pushed it aside for other business ? 
Do we not know that the tax bill, the appropriation 
bills, and other measures will be soon crowding 
upon the Senate? Do we not know that everything 
else is made to give way in this body to appro- 
priation bills? And yet every bill is to be put 
aside by executive sessions. What was our ex- 
perience with the District of Columbia bill? Did 
we not have to hold on to it to passit? Is there 

a Senator who believes that it would have passed 
until now, or that we would ever have had_a final 
vote on it during the session, if the Senator from 
Maine (Mr. Morritu] had not held on to it? I 
know the Senator from Vermont says ‘‘ do you 
expect to pass it to-day :’’ Notatall; but I would 
like that we should make as much progress as we 


can on it to-day; and if it is to be pushed aside | 


each day in this way, it is in the power of the Sen- 
ate to push it aside and to postpone it indefinitely 
and dispose of it. I shall have no complaint to 
make if that is the view of the Senate that it be 
postponed, and, if it is preferred, killed by inches. 
If that is the view of the Senator from Massachu- 
setts, he has had three days this week for execu- 
tive sessions, and if he prefers taking another, 
and the Senate agrees with him, if that is the pref- 
erence of the Senate, so be it. 

Mr. SUMNER. The Senator from Illinois 
knows very well that | am in favor of his bill, 
and if there is now any Senator who is disposed 
to proceed with its consideration who has any re- 
marks to make upon it, I will gladly withdraw the 
motion that I have now made; but supposing that 
there was no Senator prepared to goon, and know- 
ing that there was business of an important char- 
acter which we ought to consider in executive 
session, I felt it my duty to make that motion. 
It is perfectly well known that there are Senators 
who do desire to be heard on this bill and who 
are not now ready. 
form only a cele duty at once to the bill itself 
and to the other business of the country when I 
make this motion. 


Mr. TRUMBULL. I wish to put myself right. 
The Senator from Massachusetts may be right, 
also. 
in the Senate opposed to this bill, possibly a ma- 
jority opposed to any bill of this character. I 
know that those gentlemen are prepared: with 


I believe, therefore, | per- | 


cases 








I know the fact that there are very many || 


speeches, and have been for weeks; and I know ' 
they hold them back, and do not intend speaking || vote; but at the request.of the Senator from IlIli- 


it 


| 
° Mr. TRUMBULL. I suppose he does not de- | 
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until we bring the bill to a position where they || nois, | withdraw the motion to proceed to the con- 


will have to speak. 
the experience on the District of Columbia bill? 
Is it not to be the same thing over and over again? 
There was a very large majority for that bill; and 
yet you had to sit here at very late hours and to 
hold on to the bill in order ever to pass it. The 


Has the Senator forgotten | 


Senator from Massachusetts will take his own | 


course, and the Senate their own. I have dis- 
charged my duty by simply apprising the Senate 
and the country of the disposition I have to press 
the bill to consideration, and not have it pushed 
out of the way by these side motions. 


Mr. COLLAMER. The gentleman, from the 


remark I made to him, ought not to bring my name | 


in the question. 
to retard the bill. 


to vote for it I do not know; I do not know what | 


shape it will take. 
gestion, which I hope the gentleman will receive 
with all good spirit. 1 am inclined to believe that 
most of the gentlemen who desire to speak on this 
bill at all entertain that desire hypothetically; it 
depends entirely on the shape the bill takes. When 
the bill is presented in its final form and they feel 


I have no disposition whatever | 
Whether I shall ever be able | 


But I wish to make one sug- | 


bound to vote foror against it, they may regard | 


it as their personal privilege to be enabled to ex- 
lain the reasons of their vote. But very many, 
know that some, at least, do not desire to thrust 
their views upon the Senate, or occupy time in 


the present inchoate condition of the bill. I sug- | 
gest to gentlemen, therefore, who desire to make | 


any progress with this bill, to present their vari- || 


ous amendments as soon as they conveniently | 


can, so that we may have a vote upon them. 

Mr. TRUMBULL. 
afternoon. 
amendment before us. 

Mr. COLLAMER. 
wish to speak on the bill have amendments which 
they desire to offer; for instance, the Senator from 


New York, [Mr. Harris.] When the amend- || 


ments pending are passed upon, he intends to 


offer his. They may be rejected in order to leave | 
An opportunity ought to be af- | 


room for his. 
forded to him to present it. Various other gen- 
tlemen have amendments which they intend to 
press. Now, I suggest, if it be desirable all round, 


I want to do that this | 
No one proposes to speak on the | 


Still, the gentlemen who | 


not hurriedly, but as soon as gentlemen are ready, | 
that those who have amendments to present, pre- | 


sent them, and have them passed upon, and get 


the bill into that shape which it is to occupy for | 


. 
| passage. Then gentlemen will be prepared to say 
| whether they desire to make any remarks about 


itor not. I wish that might be done as soon as 
it conveniently can be; but inasmuch as gentle- 
men who have amendments to offer, 1 know, are 
not here, and want to be heard, and if there is 


nobody ready to take the floor upon the bill, there | 


can be no great harm in letting it go over. 


Mr. TRUMBULL. That is precisely the con- | 


dition of the billto-day. ‘There is an amendment | 


pending, moved by the Senator from Virginia. | 
am not aware that any person wishes to speak 
upon it. Then why not vote uponit? The Sen- 
ator from Kentucky, | understand, does not pro- 


pose to speak to the amendment of the Senator | 


from Virginia. He proposes to speak generally 
on the bill. The Senator from New York [Mr. 
Harris] gave notice of a substitute. | suppose, 
if the substitute ofthe gentleman from Ohio should 
not prevail, he would perhaps offer it; but we are 
just now in that condition that we may vote upon 
this amendment, unless the Senator from Ken- 
tucky wishes to speak upon this particular amend- 
ment; and I never understood he did. 

Mr. DAVIS. I gave notice and had printed an 


amendment which | intended to offer as a substi- || 
As that substitute has never been read in | 


tute. 
open Senate, I should be pleased to have it read. 


ing. 


Mr. DAVIS. I merely wish it read for in- | 


formation. 

Mr. TRUMBULL. 
it before us. 

Mr. DAVIS. I do not insist upon it. 

Mr. TRUMBULL. Let us have a vote onthe 
amendment of the Senator from Virginia. 

The PRESIDING OFFICER. Does the Sen- 
ator from Massachusetts press the motion for an 
executive session ? 


Mr. SUMNER. 


I do not think we can get a 


Mr. TRUMBULL. There isasubstitute pend- | 


It is printed. We have | 


— —— 


\| ton. 








sideration of executive® business, giving notice 
that | shall move it again as soon as | can, 

The PRESIDENT protempore. ‘Then the ques- 
tion is on the amendment offered by the Senator 
from Virginia to the original bill. 

Mr. WILLEY. Attherequest of some friends, 
I feel disposed to relieve the Senate from voting 
on this question, as there seems to be some em- 
barrassment about it; but before I do so, I trust 
the Senate will indulge me in making a remark. 

I offered these amendments in the best faith 
imaginable, with no design whatever to embarrass 
the bill. 1 believed in the policy enunciated in 
these amendments. I saw a section of the bill 
that required the President of the United States 
to wansport, colonize, and settle the emancipated 
slaves to some tropical climate or country,and 
nota dollar given to him to enable him to do it. 
I wished to make that proposition available, to 
give it some practical effect, and, as the amend- 
ments indicated, to extend its operation. IL had 
no other motive in view in offering those amend- 
ments. Unfortunately, it brought down upon my 
devoted head a storm of wrath on the part of Sen- 
ators on the other side. I did not expectit; I did 
not think then, 1 do not think now, that either 
the proposition itself, or my relations to this Sen- 
ate, or my conduct as the humblest member of 
the body since I came into it, justified remarks so 
uncourteous and so unkind. 

Sir, | have been grieved since I have occupied 
a seat on this floor at the intimations of Senators 
thatmy colleague and myself were here by a kind 
of charity. lL admit the fact in its full force of the 
delicate relations which my colleague and myself 
sustain to the Senate. Iknow how we came here. 
1 know under what peculiar circumstances we 
came here. But, sir, was admitted on this floor 
and took my oath as a Senator, and within all the 
limits of senatorial courtersy and propriety I de- 
mand, and will have, the rights of a Senator. I 
am entitled to them; and while I never shall urge 
my views on this body ina dictatorial manner, 
or expecting them to have much influence, repeat- 
ing that | regard myself as the humblest Senator 
on this floor, when | see proper I shall express 
my views fully, fairly, explicitly, and fearlessly. 
If Lam unworthy of a seat here, the same power 
that received me on this floor can dismiss me. I 


| am ready to go whenever Senators think I am un- 


worthy of being bere; but while | am here, I am 
a Senator of the United States, and | claim the 
courtesy, the kindness, and the rights of a Senator 
of the United States. 

Sir, gentlemen mistake me. I withstood the 
bruntand front of secession. For defending our 
glorious old Union I have been hunted from post 
to pillar in my own State. I have been hissed on 
the council floors ef the State of Virginia for stand- 
ing up and denouncing secession as treason. Sir, 
I can stand here in the Senate of the United States, 
and, humble as I am, if Senators on the other side 
choose to make denunciations, | can afford to re- 
ceive them and let them pass unnoticed. It was 
my intention to let them pass yesterday on that 
hypothesis. When honorable gentlemen, distin- 
guished for their long service and ability in this 
body, see proper to hurl unkind and ancourteous 
denunciations against me in the exercise of my 
rights, humble as I am, I think | can afford to 
let them go without a reply; and but for the ad- 
vice of friends, I should have let them go. Gen- 
tlemen may mistake the metal lam made of. I 
like quiet, I like peace, I like courtesy, I like 
kindness; but when I believe Lam right, no power 
less than God can move me from that basis. 

Ihave been pained atintimations thrownagainst 
my colleague and myself, and against those whom 
we represent, that because we come from a slave 
State we come here asa kind of semi-barbarians; 
that the influences of c.avery are these of barba- 
rism; and it seems to me the indications yesterday 
were that Senators designed to carry into practi- 
cal effect that hypothesis—that we were not en- 
titled to anything here more than semi-barbarians 
would be entitled to. 1 scorn to ventilate the 
record of the North or of the New England States. 
If 1 had that carrion-fly disposition that could buzz 
all over the fair surface of the body to light upon 
a sore, how readily could I indulge such a dispo- 


sition! I need but kindle the fires of New Salem 


| to illuminate the record of New England civiliza- 


Il need but go and get the blue laws, and 


; 
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bring here and read that it was a penal offense 
against God and the land for a man to kiss his wife 
on Sunday. I might refer to free-loveism, which 
went to the other extre me—by no means so cruel, 
I have no doubt, in the estimation of the Senator 
Liampshire—that a man might kiss 
notonly his own wife on Sunday, but everybody 
else’s to boot. LT might refer to all these things, 
to Fourierism, to spiritualism, and its effects, 
which had disinterred Daniel Webster, and put 

barbarous jargon of sentiments in his mouth, 
uttered in barbarous language; but, sir, I scorn to 
do any such thing as that. I would rather refer 
to the thrift of the North and of New England. 
1 would rather refer, with the pride ofan American 

izen, to their colleges, their schools, and their 
ucademies; to their agriculture, their arts, their 
cience, their commerce, their commerce whiten- 
ing every sea on the face of the earth, and levying 
tribute upon the wealth of the world. 
refer to the great men of those great States; to 
their poets and their philosophers, their jurists 
and their statesmen; to the Bryants and Hallecks 
and Banecrofts and Irvings; to their Kents and 
Storys, and to other men equally tllustrious, and 
claim kindred with such a race, and be proud that 
lam an American citizen, because | might claim 
to be a fellow-citizen of such men as these. 


} m New 


THE CO NGRESSION AL GLC BE. 


ye sterday on this. ame adie ‘nt of the Senator from | 
Virginia, I do not know whether these heated re- || 


| no fling at his right to a seat. 


marks of his are intended to apply to me. I said 


nothing about his being here by grace, and made | 


I thoucht hisamend- 


| mend was a very inappropriate one, and I thought | 


it very unjust in him in the assault he made upon | 


|| my State as being unwilling to receive the free ne- 


| groes of Virginia; and | thought it was ver y unfair 


in him to create the impression that we sought 
to put the free negroes of other States into Vir- 
cinia, or treat her differently from other States. 
His proposition was one to colonize the free ne- 
groes of the country generally. The bill provided 
already for the colonization of such free negroes 
as should be made free by it, so far as they could 
be induced to go. It struck me, therefore, as a 


| very inappropriate amendment, one calculated to 


Thad rather | 


embarrass the bill, and us such I opposed it, as I 
shall always take the liberty of doing so lone as 


| L retain a seat here, whenever I think that a meas- 


| ator from Virginia seems to labor, which he seems | 


Av equal charity, | think, should induce Sen- | 


ators on the other side, even when referring to 


old Virginia, to see whether there might not be 


something in her records worthy of their com- 
mendation. 
‘To whom is reference made for those 
natural rights of man, as finding their best expo- 


barism ? 


sition upon record, but to Thomas Jefferson, the || 


son of Virginia,and aslaveholder? Sir, for what 
are we fighting to-day? For what are we expend- 
ing three millions de uly? For what are our sons, 
our brothers, and our fathers rushing to the field 
of battle? Why are those noble men of Illinois, 


How is it, sir, from that land of bar- | 


ure is improper and ought not to pass, and it is 
my duty to say anything in regard to it. I can- 


not see that the excitement under which the Sen- | 


to have got up since yesterday and brooded over 


until he brings it into the Senate, has any appli- | 


cation to me; and I am not disposed myself to be 
excited by his remarks. If he proposes amend- 
ments which, in my judgment, are calculated to 
embarrass a bill that | am in favor of, I shall cer- 


tainly not hesitate to express my opposition be- | 
cause he comes from Virginia and the land of | 


Washington; and I shall do it just as readily as 
if he came from any other State. 


The PRESIDENT pro tempore. The question 


|| is On agreeing to the amendment proposed by the 


to whom the Senator alluded yesterday as lying | 


cold on the plains around Pittsburg Landing— 
why are they there? In defense of our Constitu- 
best. system of government ever devised 
by man, and it was principally the emanation of 
inother son of Virginia, James Madison, and he 
was a slaveholder. That Constitution and Amer- 
ican jurisprudence has received its bestex position 
vid illustration through the wisdom and learning 
of another son of Virginia, the pure John Mar- 
shall. Sur, there is one name thatIl have not men- 
tioned, | mention it with reverence. It is not 
without reverence in this body. 
world; 


tion, thik 


through the and high and illustrious and 
men, their united luster grows dim and pale in 
the presence of the name of Washington, another 
on of Virginia, and a slaveholder. Am I to be 
denounced for planting myself here, in the Senate 
of the United States, on the very identically pro- 
claimed principles of these great lights of Virginia 
and of the world? If T am, l am willing to go 
down; but I shall not go down until that glorious 
Constitution goes to preces—never, sir. 


Senators may, by their superior influence and | 
standing in this body, be enabled to prejudice me | 
with my constituents at home. ‘They may, for | 


aught | know, or for aught | care, drive me from 
this honored Hall; but, sir, nothing will ever de- 


ach my love ond regard for the Constitution of |! 


my country. T periled all for it in my own State. 
I have periled all for it here. Nothing shall in- 
tervene to prevent me from giving it my life-long, 
deep devouon. 1 say here to-d: iy, if it be neces- 

sery to destroy slavery every where, now and for- 
ever, to preserve the American Constitution, Lam 
ready for that. My only fear is that gentlemen, 
in their haste and mad zeal to destroy slave ‘ry,are 
ubout to pull dewn the glorious temple of our lib- 
erties, and bury slavery, the Constitation, and all 
of us in one common ruin, 

Mr. President, these remarks are the sponta- 
neous outbursts of a litde feeling of the moment. 
i ask pardon of the Senate; I am sure TI am under 
great obligations to them for giving me their at- 
tention under these circumstances; but I want it | 
understood, as I said in the beginning, that until 
l transgress some of the proprieties and get be- 
yend the humble sphere in which I know I ought | 
to move here, | intend to maintain my rights, and | 


the dignity and c haracter of aSenatorof the United 
States. 


Mr. TRUMBULL. 


As I made some remarks 


It is revered || Senator to strike out of my amendment the sum | 


_ of $5,000,000, and put in $100,000. I do not offer 
brilliant as are the names of New England’s great || 








| 
| 


| thing for which I rose; 


Senator from Virginia. 

Mr. WILLEY. I believe 1 forgot the main 
and that was, at the in- 
stance of some of my friends, to withdraw the 
amendment with the leave of the Senate. 

The PRESIDENT pro tempore. Does the Chair 
understand the Senator from Virginia to with- 
draw the amendment he offered? It is his priv- 
ileve to do so, if he chooses. 


Mr. WILLEY. I withdraw the amendment; 


| but at the same time, | wish to make a suggestion 
| to the Senator from Illinois. 


The section as itnow 
stands imposes a duty on the President without 
giving him any means with which to doit. Ifit 
is made in good faith, ought not the President to 
have the means to carry it out? I suggest to the 


itas an amendment myself. 

Mr. TRUMBULL. 
that suggestion. It is made in a different spirit 
from the remarks he made yesterday. 

The PRESIDENT pro tempore. The Chair 
understands the amendment to be withdrawn. 

Mr. TRUMBULL. ButlI understand the Sen- 
ator to make another suggestion, to reduce the 
amount. The bill contains no appropriation. My 
idea of that was this—it may not be acce ptable to 
the Senator from Virginia, but it is my view of 
it; we could not go into the details of this ques- 
tion. Ifa bill of this character—there is a great 
variety of opinion in regard to it—should finally 


receive the sanction of Congress and of the Pres- 


ident, then it would be necessary to make an ap- 
propriation to carry it into effect, and we should 
need many details, perhaps, in regard to the bill. 


In initiating a great measure of this kind, all that | 


can be done i in “the first instance, if that much ean 
be accomplished, is to settle the great principles 
that you design to carry out, and afterwards an 
appropriation would have to be made. 
think it was advisable to try a different way in 
this bill. We could not well tell how much to ap- 
yropriate, and I wanted to settle the principle, if 
could. I am in good faith for colonizing all the 
negroes of this country that shall be made free by 
this act who will be willing to go. I concur very 
generally in all that has been said by the Senator 
from Wisconsin on that subject; but manifestly we 
could notascertain now how much money would 
be required, or go into these details. I hope the 
Senator from Virginia will withdraw his amend- 
ment, and net persist in it. 


The PRESIDENT pro tempore. The Chair un- 


|} derstands that amendment to be withdrawn. The 


| 


question recurs on the amendment offered by the 
Senator from Ohio. 


lam very glad toanswer | 


[ did not | 


























n™ POWELL. Mr. President 

Mr. SUMNER. I now renew my motion, 

The PRESIDENT pro tempore. The Senator 
from Kentucky is entitled to the floor. 

Mr. POWELL. I wil! make the motion to £0 
_ into executive session, with the unde srstanding 
| that I shall have the floor on this bill on Mon- 
day, provided the Senator from New York is not 
-present. 

Mr. SUMNER. The motion for an executive 
session, if agreed tu, would leave the Senator enti- 
tled to the floor for Monday. 

Mr. POWELL. Very well. 


EXECUTIVE SESSION. 


The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, pril 11, 1862. 


The House met at twelve o’clock, m. Prayer 
ap mane Rev. Tuomas H. Srockton. 
“he Journal of yesterday was read and approved. 


ULYSSES 8. GRANT. 


Mr. RICHARDSON. I desire to move, at the 
roper time, to go into a Committee of the Whole 

prose, to take t up the Private Calendar. There 
are some bills there which ought to be passed. 
Does the Chair rule that we cannot move to go into 
committee until after the morning hour expires? 

Mr. WASHBURNE. I desire to make a sug- 
gestion to my colleague, which I know the House 
will concur in. My colles ague reported a bill the 
other day from the Committee on Military Affairs 
for the relief of Major General Grant. It is a bill 
of great justice, and which ought to have been 
passed years ago; and | am sure the House will 
agree to take it up and act upon it. It isa bill to 
pay General Grant the sum of $1,000 which was 
stolen from him while quartermaster, during the 
Mexican war. The proof,as my colleague knows, 
is full and clear, and Congress has, in every in- 
stance of this kind, repaid the amount so lost. 
This petition was before the Thirty-Third Con- 
gress, but no action was taken upon it; it has 
slept from that day to this. I ask my colleague 
to have the bill taken up, and then I| will offer an 
amendment. 

Mr. RICHARDSON. I am indifferent as to 
the manner in which the bill is reached. It was 
to reach that bill and one other that I desired to 
go into committee upon the Private Calendar. I 
now ask the unanimous consent of the House to 
discharge the Committee of the Whole House 
from the further consideration of that bill, and to 
bring it before the House for action. 

Mr. ROSCOE CONKLING. I would like first 
to hear the bill read. 

The bill, which was read, provides that in the 
settlement of the accounts with the Treasury of 
Lieutenant U.S. Grant, as commissary and regi- 
mental quartermaster, fourth infantry, there shall 
be allowed to him the sum of $1,000, on account 
of the loss of that amount of public funds in his 
hands by theft on the night of June 16, 1848, the 
loss being without neglect or fault on his part. 

Mr. OLIN. I ask that the report may be read 
in connection with the bill. 

The SPEAKER. The Chair would state that 
the report is not at this moment on the Clerk’s 
desk. 

Mr. RICHARDSON. I can state in a few 
words the substance of the report. Lieutenant 
U.S. Grant was quartermaster for the fourth in- 
fantry in 1847 and 1848. At Tacubaya, Mexico, 
Lieutenant Grant had $1,000 in silver, belonging 
to the quartermaster’s department; the lock on 
his trunk being broken, and having no place of 
security in which to keep the money, rhe deposited 
the entire amount in the trunk of Captain Gore, 
an officer of the same regiment. Subsequently 
the trunk of Captain Gore was stolen from Gore’s 
tent, with the money in it, and other effects. 

The facts are fully established by the sworn 
statement of Lieutenant Grant, as also of the testi- 
mony of Captain Gore and Lieutenants Jones and 
De Russey. 

No objection being made, the Committee of the 
Whot fredee was discharged from the further 











consideration of said bill, and it was brought be- 
fore the House for action. 
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Mr. WASHBURNE offered the following 
amendment: 

Sec. 2. And be it further enacted, That if the accounts 
of the said Grant have been fully settled at the proper ac- 
counting oflice of the Treasury, and the said amount of | 
=1,000 accounted for, then and in that case there shall be 
paid to the said Grant the sum of $1,000-out of any money 
not otherwise appropriated. 

Mr. RICHARDSON. That amendment is 
perfectly acceptable, as it is fully in accordance 
with the wishes of the committee that reported 
the bill. 

The amendment was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURNE. I move to amend the 
bill by inserting the full name, ‘* Ulysses S. 
Grant.”’ 

The amendment was agreed to. 
CONTESTED-ELECTION CASE. 


Mr. BROWNE, of Rhode Island, from the 
Committee of Elections, made a report in the case | 
of Le Grand Byington, contesting the seat of Mr. | 
Vanpever, of Lowa, accompanied with the fol- 
lowing resolution; which was laid on the table, 
and ordered to be printed: 

Resolved, That WiLLIAM VANDEVER has not been en- 
titled to a seat as megnber of this House since he was mus- | 
tered into the military service of the United States as col- 
onel of the ninth Lowa regiment of volunteer infantry, to 
wit: since the 24th of September, 1861. 


JOSEPH NOCK. 
On motion of Mr. STEELE, of New Jersey, 


it was 

Ordered, That leave be granted to withdraw from the 
files of the House the petition and papers of Joseph Nock. 
EMANCIPATION IN THE DISTRICT OF COLUMBIA. | 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole onthe state of the Union, 
for the purpose of resuming the consideration of 
the bill before the committee yesterday. Pending 
that motion, I move that debate upon that bill be | 
closed in one hour after the committee resumes its | 
consideration. 

Mr.COLFAX. I move to amend the motion | 
by making it two hours, instead of one. I make 
the motion for this reason: that ifany gentleman 
upon the southern side of the House desires it, 
he may have an hour to speak. > 


Mr. WADSWORTH. Leall the gentleman to || 


order. I do not know what he means by southern 
side of the House. 

Mr.COLFAX. lL used the word in no sense | 
of disrespect. As gentlemen will not accept the 
motion in the spirit in which I made it, | with- 
draw it. 

Mr. WADSWORTH. I object to the use of 
the term. 

The SPEAKER. Debate is not in order. 

Mr. WADSWORTH. I made a point of order 
upon the gentleman from Indiana, which has not | 
been decided. 

The SPEAKER. The gentleman from Indiana 
has withdrawn his amendment. The Chair sees 
no reason why he might not have used the lan- 
guage which he did use. 

Mr. WICKLIFFE. 
nays upon the motion. 

‘The yeas and nays were ordered. 

Mr. McK NIGHT. Is it in order to puta ques- | 
tion to the Chair? 

The SPEAKER. Not in the nature of debate. 

Mr. McKNIGHT. I merely wish to inquire | 
whether any gentleman upon the other side of 
the House desires to speak upon this question? 

The SPEAKER. That is in the nature of 
debate. 

Mr. MALLORY. May I be permitted to an- 
swer the inquiry of the gentleman? 

The SPEAKER. Not without unanimous con- 
sent. 

Mr. MALLORY. [ask the unanimous con- 
sent of the House to do so. 

Mr. LOVEJOY and Mr. BINGHAM objected. 
_ The question was then put; and it was decided 
In the negative—yeas 57, nays 64; as follows: 


I demand the yeas and 


THE CON 








| Lovejoy, Moorhead, Anson P. Morrill, Justin 8. Merrill, 








YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Baker, 
Beaman, Bingham, Samuel S. Blair, Blake, Buffinton, 
Campbell, Chamberlin, Clark, Colfax, frederick A. Conk- 
ling, Covode, Davis, Edgerton, Eliot, Fenton, Fessenden, 
Franchot, Goodwin, Hanchett, Hickman, Hooper, Huteh- 
ins, Julian, Kelley, Francis W. Kellogg, Lansing, Loomis, | 


Pike, Petter, John I. Rice, Riddle, Sargent, Shanks, Sloan, 
Spaulding, Stevens, Train, Trowbridge, Van Horn, Van 
Valkenburgh, Verree, Wallace, E. P. Walton, Washburne, 
Wheeler, Albert 8S. White, Wilson, and Windom—a7. 
NAYS—Messrs. Allen, Ancona, Joseph Baily, Biddle, 
Francis P. Blair, Jacob B. Blair, George H. Browne, Wil 
liam G. Brown, Calvert, Casey, Crittenden, Dawes, Del 
ano, Duell, Dunlap, Dunn, Edwards, English, Granger, 
Grider, Haight, Hall, Harding, Harrison, Holman, Johnson, 


| Kerrigan, Killinger, Knapp, Law, Lehman, McKnigit, 
McPherson, Mallory, Menzies, Noble, Noell, Norton, Nu- | 
gen, Odell, Olin, Pendleton, Perry, Timothy G. Phelps, | 


Porter, Price, Alexander H. Rice, Richardson, Edward H. 
Roliins, Shetfield, Shellabarger, Shiel, Smith, John B. 
Steele, Wiiliam G. Steele, Stratton, Benjamin F. Thomas, 
Francis Thomas, Valiandigham, Wadsworth, Whiailcy, 
Chilton A. White, Wickliffe, and Woodruff—64. 


So the motion was not agreed to. 
During the call, 


Mr. WORCESTER stated that he was paired | 


off with Mr. Crisrrecp. 


The question recurred on the motion to go into | 
the Committee of the Whole on the state of the | 


Union; and being put, the motion was agreed to. 
So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 


the Whole on the state of the Union, (Mr. Dawes | 
in the chair,) and resumed the consideration of | 
Senate bill No. 108, for the release of certain per- | 


sons held to service or Jabor in the District of 
Columbia. 

Mr. NIXON. Mr. Chairman, I am in favor of 
the general principles of the bill now pending be- 
fore the committee. The gradual emancipation 
of the slave would have been more in harmony 
with the past modes of dealing with this question, 
and more in accordance with my views of public 
policy. But if immediate emancipation, with just 
compensation, shall prove to be the sentiment of 
the House, | am prepared to exercise an express 
constitutional power, and vote to remove forever 
the blot of slavery from the national capital. 

I have not risen, sir, to discuss the details of 
the bill; I propose to avail myself of the indul- 
gence of the committee to throw out some gen- 
eral observations concerhing the maladies which 
afflict the nation’s life, and the remedies to be ap- 
plied for their cure; and I do it with greater free- 
dom from the fact that since I have had a seat 
upon this floor | have studiously refrained from 
either introducing or discussing any topic having 
the most remote connection with the slavery agi- 
tation. I have never been able to see any good 
results to the master or the slave from its intro- 
duction and discussion here. But the progress of 
events is bringing us up to this question. It stands 
face to face before us. We must meetit. We can- 
not shrink from it if we would. I trust that none 
of us would if we could. It is a question of mo- 


mentous issues, affecting not only the present but || 


the future destiny of the nation, and we should 
act upon it with a constant reference to the re- 


sponsibilities which we owe to God, to our con- | 


stituency, and to mankind. 
1. As to the origin of our national troubles. 
It has been traced to various sources. Some 
men tell us that the civil war is directly referable 


to the failure of the Democratic party to unite | 


upon this candidate or that, at Charleston and 


Baltimore, as if the Government of the United | 


States were so weak an instrument as to depend 
upon this or that political organization for its ex- 
istence, or the performance of its proper functions. 
Others say that it has been caused by the inaugu- 
ration of a Republican Administration, as if the 


election of a party candidate, under the Consti- || 
tution, and according to all the forms of the Con- | 


stitution, were a sufficient pretext for organized 
treason to attempt its destruction. Others again 


allege that all of our present troubles grow out of | 


the pitiful weakness of Buchanan and the treach- 
ery of his Cabinet, as if the weakness of one man 
or the treachery of many were un excuse for the 


attempt to overthrow the most beneficent Govern- | 
ment that ever before held its gentle sway over a | 


happy and prosperous people. 

Sir, it is a very significant fact, and one that 
most strongly suggests the causelessness of this 
rebellion, that the conspirators themselves do not 


agree as to the causes which produced it. While | 
northern sympathizers in secession and treason | 


vex the air with anathemas upon the heads of 
abolitionists and Republicans—charging upon 
them the responsibility of this eivil strife—their 
whilom political leaders and southern friends, in 
their several spheres, distract the public mind with 
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their different theories about the origin of the in- 
surrection. ‘The newspaper press of the country 
which brought to Washington the first inaugural 
address of Jefferson Davis, under what they call 
rather inopportunely their permanent government, 
also contained the letter of Messrs. Yaneey, Rost, 
and Mann, envoys of the so-called southern con- 
federacy, addressed to the English Government 
through Earl Russell. 

In his address Mr. Davis used the following 
language, in justification of the attempted with- 
drawal from the Union of the seceded States: 

** When a long course of class legislation, directed notto 
the general welfare, but to the aggrandizement of the north- 
|! ern section of the Union, culminated in a warfare on the 
domestic institutions of the southern States ; when the dog 
mas of a sectional party, substituted for the provisions oft 
the constitutional compact, threatened to destroy the sov 
ereign rights of the States, six of those States, withdrawing 
|| from the Union, confederated together to exercise the right 
}| and perform the duty of instituting a government which 
would better secure the liberties tor the preservation of 
which that Union was established.’’ 
|| The precise specification is that the General 

Government, although notoriously under the con- 

trol of southern politicians and their faithful north- 
ern allies, had indulged in a long course of class 
legislation for the aggrandizement of the North, 
and which had culminated in a warfare on the do- 
mestic institutions of the South. Yet previousto 
this time the rebel commissioners had attempted 
to convince the British authorities that these 
charges against the North, thus formally reiter- 
ated by their chief, were false, as every intelligent 
man in the country who gives them currency 

| knows them to be, by writing to Earl Russell, as 
follows: 

‘*It was from no fear that the slaves would be liberated 
that secession took place. ‘The very party in power has 
proposed to guaranty slavery forever in the States, if the 
South would but remain in the Union. Mr. Lincoln’s mes 
sage proposes no freedom to the slave; but announces sub 
jection of bis owner to the will of the Union—in other 
words, to the will of the North. Even after the battle of 
Bull Run both branches of the Congress at Washington 
passed resolutions that the war is only waged in order to 
enforce that (pro-slavery) Constitution, and to uphold the 
laws, (many of them pro-slavery,) and out of one hundred 
and seventy-two votes in the lower House they received 
all but two, and in the Senate all but one vote. As the army 
commenced its march the commanding general issued an 

| order that no slaves should be received into or allowed to 
follow the camp.”’ 

I will not weary the committee by quoting in 
this connection the different ordinances of seces- 
| sion passed by the seceding States in order to 
| show that hardly any two States agreed upon the 
| reasons of their attempt to withdraw from the 
Union. But this diversity of sentiment among 
the conspirators and the States shows most con- 
clusively that the movement was as causeless and 
inexcusable as it was malignant and wicked, 
| ‘The true causes of this rebellion, sir, lie deeper 
| than these idle pretexts. The disruption of the 
Democratic party, the perversion of the objects 
and aims of the Republican organization, the 
weakness of the late President, the treachery of 
his Cabinet, and the excitements of the slavery 
agitation, were doubtless used by the conspira- 
tors, butused tocarry outa predetermined purpose. 
Underlying all these, was the ambition of southern 
leaders, their lust for power, and the arrogance of 
southern slaveholders, who years ago commenced 
the work of national disintegration, and who in- 
stilled the poison of their treason into the south- 
ern heart, that, when they should cease to control 
the legislation of the old Government, they would 
|| have the power to sever the bonds of union, and 
reconstruct from the fragments a new confederacy, 
**the corner-stone of which should be African 
servitude,’ and over which they could exercise 
their accustomed sway. In this sense, and in this 
only, in my judgment, was slavery the cause of 
the rebellion. Ambitious leaders used it to arouse 
the masses of the people against the Federal au- 
thority, just as the silversmiths of old used the 
idolatry of the Ephesians to excite the popular 
prejudice against the great apostle to the Gentiles. 

2. What are the objects of the war and the 
proper mode of its prosecution? 

ere, also, a wide diversity of opinion exists 
among loyal men—l say among loyal men; for I 
shall make no allusion to the sentiments of an- 
other class, unhappily too large even in the north- 
| ern States, whose sympathies are with the rebel- 

lion; who prate about the just causes for secession ; 

whose narrow souls have been so dwarfed by the 
|| trammels and machinery of old political parties 
|| that they cannot see any virtue in a general, any 





1630_ 





honesty in an administration, or any ability in a || governments over the seceded States, and which | 


statesman who happens to stand outside of the lim- 


its of their political fold. The greatest calamity | 
that could befall the world, in their estimation, | 


would be the speedy and successful termination 
of the contest through the instrumentality of a 
Republican Administration. 

jut this diversity of views among loyal men 
arises from their adverse theories as to the pro- 
curing cause of the war, from their various inter- 
pretations of the powers vested in the General 
Government by the Constitution, and from their 
different estimates of the springs and sources 
which feed the rebellion, and of the forces that 
must be overcome before a permanent peace can 
be secured. 

Philosophical gentlemen, theorizing upon this 
subject, will tell you that this is a contest between 


two forms of civilization; an irrepressible conflict | 
between antagonistical ideas of the objects and | 


ends of human government, the one side agreeing 
to the unity of the race and struggling for its 
emancipation and political equality, the other side 
denying its unity, and trying to perpetuate the 
distinctions of caste and the subordination of one 
race tothe other. The deduction drawn from this 
view is, that the contest must go on, if needs be, 
forever, or until the annihilation of the one party 
or the other is complete. 

If this be true, if the mere existence of slavery 
were sufficient to produce rebellion, then the Con- 


stitution of the United States is a failure; the wis- | 
dom of the fathers who framed it, was folly; and | 
the sooner we strike hands with southern traitors, | 


in aid of its destruction, the better for us, and for 
mankind. Not that slavery exists by virtue of 
the Constitution. It exists asthe creature of local 
law, by permission of the Constitution, because 
itis not inhibited. 

Sut itis not true. There was no need of such 
a contest, The history of the world in all ages, 


the history of our own country for three quarters | 
of acentury, prove that no such necessity existed. 


It was not the institution of slavery, but the am- 
bition of southern men, that made slavery aggress- 
ive. It was not the desire for the emancipation of 
the slave, but the ambition of northern leaders, 


struggling to get into power, that made abolition- | 
ism agyressive. While demagogues were thus 
bringing the nation to the verge of the oe 


good men, North and South, were deploring the 
social evils and the natural wrong of slavery, and 
were looking hopefully to society in the develop- 
ment of its innate strength, to the civilized forces 


of the age acting in beneficent channels, and to the | 
Christian religion breathing peace and good will | 


to men, to work out peaceably the great problem 


of the slave’s emancipation; but before society, | 


or civilization, or religion had fairly developed 


their nascent powers, the contest was precipitated ; 
not because it was in its nature irrepressible, but 
because it was made so by the folly and wicked- | 


ness of men. 


Other differences arise from the confusion of | 


ideas as to the relationsof the States to each other 


and to the Federal Government, and the powers | 


vested in the Government by the Constitution. 


A large class of southern politicians have long | 


held that the Constitution does not establish a gov- 
ernment acting directly upon individuals, but that 


it is A mere compact or league, to which the States | 
. | 
are parties, and which may be dissolved at the 


will of either party. The pestilent heresy of se- 
cession, with its brood of realized and impending 


evils, is the offspring of this false assumption. | 
Hence, these men regard all ordinances of seces- | 


sion, made in the name of States, as valid, ab- 
solving them from all allegiance to the General 


Government; and they call every effort for the en- | 


forcement of the Federal laws the *‘ coercion of 
sovereign States.’’ It was just here that the late 
President (Buchanan) gave so much “aid and 


comfort”’ to the conspirators, In his message to | 


the last Congress, he denied, indeed, the right of 
secession; but if a State should secede there was 
no remedy, because there was no power in the 
Constitution to coerce a State. It is not the State 
that is in rebellion and deserving punishment, but 
individuals who, acted upon by the laws of the 


United States, forcibly resisted their execution, | 
and owing fealty to the Government, raised their | 


hands for its overthrow. 


The propositions now pending in this House | 
and the Senate for the organization of territorial | 
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the honorable gentleman from Michigan [Mr. Bea- 
MAN] So ably supported a few days since, in his 
well-elaborated speech, contain the germs of this 
fallacious reasoning. It was not so intended by 
the movers, but these propositions, when carried 
to their logical results, recognize the right ina 


State to secede. They assume that South Caro- | 


lina, for instance, is out of the Union, and as she 
was not able to carry her territory with her, Con- 
gress should organize a government over it. But 


how did South Carolina get out of the Union? | 
Not by an ordinance of secession, because we all | 


agree that these ordinances were void, and hence 
inoperative. Nor did she go out by the dissolu- 
tion of a compact; for the ties which held her to 


| the central power are not light threads to be broken | 
| at pleasure, but ligaments and fibers extending to 
the very heart of the Government, giving life to | 

despiiita, and whose functions can cease | 


the bo 
only with the dying tremors of a general dissolu- 


the blessing of God upon the efforts of the Union 
Army, here she shall ever remain, with or without 
her consent. A nation’s insulted flag shall yet 


wave over the battlementsof Sumter. Herhordes | 


of traitors shall flee before the steady advance of 


the soldiers of the Republic. The authority of || 


the General Government shall yet be restored in 
spite of all the combinations which have been 


formed to — it, even if can be accomplished 


only by the destruction of all the property and 
the death of every traitor found in arms and op- 
posing the restoration. 

Other propositions, here and elsewhere, look to 
acts of general emancipation of the slaves, not 
only as one of the objects of the war, but as one 
of the most efficient means for carrying it to a tri- 


umphantissue. The authority todo thisis found | 
by some in the false theory that States lose their | 
right to confer the power of holding men in ser- | 


vitude, through their local laws, in consequence of 
their pretended acts of secession; and by others 
in some vague notion, first set afloat by John 
Quincy Adams, that the right exists as incident 


to the war power of Congress, as if the powers | 


conferred upon Congress by the Constitution were, 
in their nature and substance, elastic, expanding 
and contracting as the exigencies and perils of the 
hour seem to demand. I do not say that the right 
of emancipating the slaves of rebelsdoes not exist. 
It does exist, as incidental to the war power of 
the Commander-in-Chief of the Army and Navy, 


not by virtue of the Constitution, but according | 


to the recognized laws of war; and I observe, in 


ee that if I were the Commander-in-Chief, | 


would strike from the rolls of the Army and 
Navy the name of every officer who refused to 
exercise that power wherever it could be exercised 
for the benefit of the slave, and at the same time 
weaken the strength of the rebe] master. I look 
through the Constitution of my country, and no- 
where find any such power, express or implied, 
vested in Congress. I dare not say that because 
the power is not prohibited, it may be exercised; 
for every intelligent man will see at once to what 
consequences such a rule of interpretation would 
lead us. The true rule was concisely stated by 
the honorable gentleman from Massachusetts [Mr. 
Tuomas] in his unanswered, and, in my view, 


unanswerable, argument, against the constitution- | 
ality of the legal-tender clause of the Treasury | 


note bill. He says: 


* We look, in any given case, to the Constitution to see 
if the power is granted. We do not say that the power is 


not denied, and therefore exists; but that it is not granted, 


and therefore does not exist.’’ 


But, in my judgment, Mr. Chairman, it is not 
the duty of Congress to busy itself just now in 
organizing territorial governments over the se- 
sohel States, or in passing enactments of gen- 
eral emancipation. It will be time enough for us 
to consider and legislate upon these questions 
when the subject-matter is under our control. We 
have our hands quite full in discharging our ac- 
knowledged constitutional obligations, in aiding 
the Executive to suppress the rebellion, and to 
enforce the execution of the Federal laws, which, 


as the President assured us in his first proclama- | 


tion, and as we have reiterated here in every 
variety of form, was the only object of the appeal 
to arms. 


This contest was not begun by us. It was forced | 


upon us. The long forbearance of the General 











Government toward the rebels has no parallel jn 
the history of nations. Treason walked abroad 


_ at mid-day in the streets of the Federal capital, 


Cabinet ministers ran the race with Senators and 


| Representatives for precedence in perjury and 


treachery; holding the seals of office, they used 
their official position to destroy the Constitution 
which they had sworn to support, and to over. 
throw the Government which gave them their 
daily bread. No trust was too sacred to be yio- 
lated. All property which could be of use jp 
furtherance of their treasonable ends was stolen, 
Arms, ammunition, forts, arsenals, navy-yards, 


| dock-yards, and ships were carried off without let 
_ or hinderance, in the very presence of a paralyzed 


Government; and, as if to fill to the brim the cup 
of their wickedness, a peaceful vessel, freighted 
with provisions for a starving garrison, was di- 
verted from her errand of mercy by the cannon 
of the insurgents; and, as if to make that cup over- 


|| flow, the fort in Charleston harbor was invested 
tion. South Carolina is stillin the Union, and by | 


by the army of the conspirators, and the flag of the 
nation was insulted, dishonored—made to trail in 


| the dust before their overwhelming legions. 


Then, thank God, the reaction came. The Goy- 
ernment and the people awoke from their strange 
apathy. The blood kindled in patriotic veins, 
The President’s proclamation was issued, found 
a quick response in all loyal hearts, and the con- 
test, thus begun, has grown Dy degrees to such 
gigantic proportions that the continent trembles 
beneath the tread of the soldiery, and the nations 
hold their breath in astonishment and awe. 

I have said that the proclamation reveals to us 
the real objects of the war. It also shows how 
the Government proposes to resist these encroach- 


| ments upon the Federal authority. When the 


news reached Washington that Fort Sumter was 
bombarded, the President spoke to the country 
as follows: 

** Whereas the laws of the United States have been for 
some time past and now are epposed, and the execution 
thereof obstructed, in the States of South Carolina, Georgia, 
Alabama, Florida, Mississippi, Louisiana, and ‘Texas, by 
combinations too powerful to be suppressed by the ordinary 
course of judicial proceedings, or by the powers vested in 
the marshals by law: 

*“ Now, therefore, I, Abraham Lincoln, President of the 
United States, in virtue of the power in me vested by the 
Constitution and the laws, have thought fit to call forth, 
and hereby do call forth, the militia of the several States o! 
the Union, to the aggregate number of seventy-five thou 
sand, in order to suppress said combinations, and to cause 
the laws to be duly executed. 

‘1 appeal to all leyal citizens to favor, facilitate, and aid 
this effort to maintain the honor, the integrity, and the ex- 
istence of our national Union and the perpetuity of popular 
Government, and to redress wrongs already long enough 
endured. 

‘<1 deem it proper to say that the first service assigned to 
the forces hereby called forth will probably be to repossess 
the forts, places, and property which have been seized from 
the Union ; and in every event the utmost care will be ob- 
served, consistently with the objects aforesaid, to avoid any 
devastation, any destruction of or interference with prop- 
erty, or any disturbance of peaceful citizens in any part of 
the country. 

** And I hereby command the persons composing the com- 
binations aforesaid to disperse and retire peaceably to their 
respective abodes within twenty days from this date.”’ 

He asks for seventy-five thousand of the militia 
of the several States. What for? Not to coerce 
States, but to put down ‘‘ combinations of men 
too powerful to be suppressed by the ordinary 
course of judicial proceedings.’’ Not to emanci- 
pate slaves, but to repossess the Government of 
its stolen property. Not to execute new arbi- 
trary laws, but to enforce existing constitutional 
old laws; and upon that true Republican platform 
I stand to-day with the Administration, prepared 
to go as far as the farthest to vote men, money, 
and means for securing the threefold objects in- 
dicated in the proclamation, and anxious to ad- 
vance, as far as the Constitution will permit, in 
punishing the authors of this most causeless re- 
volt. As far as the Constitution will permit. 
There is the limit. This war is only justifiable 
because, submitting to all the requirements, and 
assuming all the obligations which the Constitu- 
tion imposes upon us, we have determined that 
all others shall submit to the requirements and 
assume the obligations which it imposes upon 
them. If we go beyond this limit in any of the 
departments of the Government, executive, legis- 
lative, or judicial, even for the laudable object 
of suppressing rebellion and punishing traitors, 
we are guilty of the very transgressions of which 
we complain in them, and are making ourselves 
justly obnoxious to the charge of waging a war 
outside of the Constitution to reduce the South 
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to the will of the majority, irresponsible, without 


the limitation of organic law, and therefore tyran- 
nical. Itis always easy, inthe whirl of fierce ex- 
citement, for men and nations to find pretexts to 
transcend the powers of the fundamental law. 

The Constitution, it is alleged, was made for 
periods of peace. its framers could not anticipate 
such a gigantic conspiracy against the national 
life, and therefore made no provision for it. Be- 
sides, the laws are ee silent in the midst of 
arms. Necessity,everybody knows, is above all 
law. The safety of the people is the highest law; 
and these wise maxims are generally expressed 
in a dead language, to impart to them the odor of 
sanctity and age. 

Now, sir, if it were true that the Constitution 
was silent as to the precise mode of dealing with 
insurrections, or if the necessities of the times 
demanded the exercise of unauthorized powers, I 
do not affirm that such powers should not be ex- 
ercised, although national life is dearly purchased 
at the expense of the public liberties, and that 
Government is hardly worth preserving which 
must violate its fundamental principles in order 
to its conservation. 

Butisthe Constitution silent? Did its authors, 
in their extreme solicitude to guard against the 
encroachments of the Federal authority, overlook 
the dangers to be apprehended from the encroach- 
ments of the people? Does it not make the am- 
plest provision for the emergencies of our present 
position? Let us see. 

The Constitution, and the laws of the United 
States made in pursuance of it, are declared, in 
express terms, to be the supreme law of the land; 
and if supreme, then every State constitution and 
State law in contravention of them are nugatory 
and void. 

It is the duty of the President to take care that 
all the laws are faithfully executed. Any willful 
neglect, on his part, to exercise this care would 
be a violation of his official oath, and subject him 
to the hazards of an impeachment. 

Congress has the power to provide for calling 
forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions. In 
discharge of the duty thus imposed, Congress 
more than once has enacted laws placing at the 
disposal of the President large bodies of men, | 
limited only by his discretion, to enable him to 
give expression to this constitutional power. 

The judiciary is to interpret the Constitution 
and the laws of the United States, and shall hold 
as void all State constitutions and laws which 
come in conflict with them. Let us consider the 
practical workings of these express provisions of 
the Constitution in the presence of current events. 
_ Some disciple of the State rights school in pol- 
ities, constituting himself the interpreter of the | 
laws, assumes that an act of Congress is uncon- 
stitutional, and determines to nullify its execu- 
tion. ‘The marshal of the district, as the officer 
of the court, and the representative of the Fed- 
eral authority, attempts his arrest. His neigh- 
bors and friends, sympathizing with him in his 
hostility to the law, join with him against the 
officer, and the opposition soon assumes the pro- 
portions of a riot, and overcomes the power of 
the marshal and the posse comitatus which he has 
summoned to his aid. The disaffection increases. 
The inhabitants of whole districts and States join 
the revolt, and rise up in insurrection, They drive 
outthe ministers of justice, close the courts, hinder 
the execution of the laws, and throwing off the 
authority of the old Government, they organize a 
new Government, to which they transfer their 
allegiance. 

The President of the United States, finding that 
the combinations of men ‘ have grown too pow- 
erful to be suppressed by the ordinary course of 
judicial proceedings, or by the power vested in 
the marshals by law,’’ issues his proclamation, 
under the act of 1795, commanding the persons 
composing these combinations to disperse and re- 
turn peaceably to their homes, and at the same 
time calling forth the militia of the several States 
in sach numbers as the public exigencies require, 
in order to suppress the rebellion, and to cause 
the laws to be duly executed. Now, when this | 
army of the militia gets into the territory of the | 
insurgents what has it to do? Just what the mar- 
shal, in his own strength, attempted to do and 





failed; just what the marshal, aided by his posse, 
undertook ugainst the rioters, and again failed. It | 








is to reduce the rebels to submission; to scatter | 
them to their homes, and enforce the execution 
of the laws. It is only the necessary amplifica- 
tion of the marshal’s power, and invoked by law- 
ful authority to do the marshal’s work. If, after 
the army of the insurgents has been driven from | 
the field, the people still continue in revolt, the | 
President may organize either military or provis- 
ional governments over them, and may protect 
these governments in the enforcement of the Fed- 
eral laws by the Army and Navy of the United 
States. These temporary expedients for the gov- 
ernment of men in rebellion will only cease when 
the insurrection is suppressed, and then the con- 
uered rebels, having returned to their allegiance, 
their State governments, not dead, but only in 
abeyance, willresume their suspended functions, 
and the authority and power of the General Gov- 
ernment will be vindicated in the restoration of its 
gentle control over all the States of the Republic. 
But has Congress, then, no duties and respons- | 
ibilities to discharge tothe country? Yes, many; 
enough to tax to the utmost our best energies. 
We have to preserve the public credit, by devis- 
ing equal and liberal schemes of taxation; assum- 
ing that every loyal heart is ready, if needs be, | 
with his last dollar to sustain the Government. 
We have to guard the public Treasury, as far as 
— against plunderers and spoilsmen. Un- 
ike the last administration, we should bring to 
the light and expose all attempts at fraud and | 
speculation, no matter whether committed by po- | 
litical friends or opponents. Weare to make pro- | 
vision for the comfort, support, and prompt pay- 





ment of the gallant men who swell the Army of || 


the Republic. And when that Army shall have 
expelled from every seceded State the horde of | 
rebel insurgents, as it has already expelled them 
from Missouri, Kentucky, and parts of Tennes- | 
see, Arkansas, North Carolina, South Carolina, 
and Flofida, and, as I begin to hope, will soon ex- 
pel them from the whole of Virginia, we should 
authorize the President to establish provisional 
governments for the execution of the Federal laws 
over every conquered territory where the people 
will not, of their own volition, return to their alle- 
giance. Then, declaring a general amnesty tothe 
ignorant masses, who have been hurried without 
thought of the consequences into insurrection, we 
should provide, through the regular action of the 
courts, the halter and rope for all the leaders, who, 
to gratify their insatiate ambition, have so cruelly 
deceived their followers and misled them to the 
brink of ruin. 

But should this conciliatory policy fail to sup- 
press the rebellion and reduce the insurgents into 
submission to the laws, what next? What next? 
There can be but one reply. The Constitution 
of the United States, within the scope of its dele- 
gated powers, and the laws made in pursuance of 
it, are supreme over every foot of the territory of 
the Republic, and so they must continue forever. 
No other authority can be permitted to divide and 
share sovereignty with the General Government. 
Whatevercombination, association, or body erects 
itself against the supremacy of the laws, must sub- 
mit or be crushed beneath the power of the Fed- 
eralarm. This insurrection must be put down, 
The Army must do it. A half million of men are 
enrolled to-day, under the flag of the Union, wait- 
ing with eager eye and anxious step for the order 
to advance. Other millions are looking on, ready 
to fill up the ranks, thinned and weakened by the 
delays of generals, the diseases of the camp, and 





| the sharp bullets of bloody conflict. The recollec- 


tions of our earlier history; the conflicts and perils 
of the Revolution; the lame, impotent, and evil 
workings of the old Articles of Confederation; and 
the wonderful career of prosperity which we have 
run under the Constitution of our fathers; all, all 
inspire us with the determination to maintain the 
Government at all hazards in this great struggle, 


| and to transmit to our children, unimpaired, its 


priceless blessings. Sir, it is time for the people 
of the South to know, it is time for the nations of 
Europe to understand, that the people of the North 
are in earnest in this matter, and that before they 
submit to the triumph of the rebellion and agree 
to the dismemberment of the country, they will 
arm—should the necessities of the war require it, 
as the least of impending evils—they will arm 
every slave against his rebel master; will drive the 
whole white population beyond the borders; and | 
hold the once proud States of the Mexican Gulf | 
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as Territories for the home of the enfranchised 


negro. 

Sir, lrepresent an intelligent, conservative, Con- 
stitution-loving constituency. It is not much af- 
flicted with the numerous isms which now-a-days 
torment the busy brains of so many men. It loves 


| the ancient paths and desires to walk in them. 


The State of New Jersey was the first of the Old 
Thirteen that suggested the idea of a general re- 
vision of the Articles of Confederation, and she 
was among the first to adopt the Constitution, in 
the maturing and perfecting of which her states- 
men contributed so large a share. She loves that 
Constitution and clings to it with an ever-increas- 
ing affection. Traitors to it and sympathizers in 
secession die, politically, who attempt to breathe 
her air. Her heart is in thiscontest. One out of 
every eight of her population, capable of bearing 
arms, stands in the ranks of the Union Army to- 
day—her best young blood; the denizens of her 
cities, and the pride and flower of her rural popu- 
lation. They have enlisted to fight. They have 
no metropolitan press to chronicle achievements 
which were never performed; but the words ** Roa- 


| noke’”’ and ** Newbern,’’ emblazoned on the ban- 


ners of her gallant ninth, are only an earnest of 
what her other regiments will accomplish if per- 
mitted to advance to the shock of battle. She wants 
the war to go on until every inch of the national] 
domain is wrested from the hands of traitors. She 
cannot understand how it is possible to maintain 
peaceably a divided country. She feels that it were 
better for the race of mankind that all this gener- 
ation should perish, than that our experiment of 
free government, now put to its last great trial, 
should fail. She knows not what hours of dark- 
ness and trial hang in the future. She would even 
be willing, rather than succumb to treason, that 
every southern plain should be desolated, every 
southern city razed to the ground, and every south- 


| ern rebel destroyed; but now in the hopeful pres- 


ent, when no such dire necessity seems to exist, 
she conjures the Representatives of the people, 
through me, one of the humblest of her sons, to 
abandon the discussion of every topic which di- 
vides the loyal heart of the country, and draws 
away the public mind from the true objects and 
purposes of the war. She asks you to keep the 
negro out of this Hall; to let slavery in the States 
take the chances of the contest, and to give no 
thrust outside, but to strike the enemies of the 
Government, thick and fast, within the limits of 
the Constitution. Then, when the historian, in 
the coming ages, shall review the events which 
strangely crowd the hours of the present, he will 
be able to write of the men of this generation: then 
lived a people, characterized by determination in 
defeat, and by moderation in success. They fought 
the battle of constitutional liberty for mankind, and 
in the contest, however sorely pressed, they never 
forgot to render to the law that measure of obe- 
dience which they required from the humblest 
citizen of the Republic. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker 
having resumed the chair, a message from the 
Senate was received by Mr. Forney, their Sec- 
retary, informing the House that the Senate had 
passed a joint resolution (No, 74) to confirm the 
opinion of the Court of Claims adverse to the 
claim of Sweeny, Rittenhouse, Fant & Co.; and 
a joint resolution (No. 75) to confirm the opinion 
of the Court of Claims adverse to the claim of 
Thomas B. Graham; in which he was directed to 
ask the concurrence of the House. 


The committee resumed its session, and pro- 
ceeded again to the consideration of the bill of the 
Senate relating to 


EMANCIPATION IN THE DISTRICT, 


Mr. BLAIR, of Missouri. The charge has 
frequently been heard here and elsewhere that the 
President is withouta policy in his administration. 
I shall endeavor to show that this imputation is 
unfounded, to explain my conceptions of his pol- 
icy, and to demonstrate that it is wise in every 
aspect, and commends itself to the lovers of the 
Union and of freedom. There can be no dispute 
with respect to the object of the war so far as he 
is concerned. He saysin his annual message that 


\| he has been anxious that it “shall not degenerate 


into a violentand remorseless revolutionary strug- 
gle. | have, therefore,’”’ he adds, ‘in every case 
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163: | 


thought it proper to keep the integrity of the Union 
prominent as the prunary object of the contest.’ No 
one can refuse belief to this utterance. Ifthe Pres- 
ident stood on his mere declaration, his life has 
been so marked by integrity that all men yield | 
implicit faith to his words as the true index of his 
heart. Hut the language truly characterizes his 
conduct. It has not been attempted to show that 
he has notendeavored in every way to prevent the 
struggle from degenerating into a violent and re- | 
morseless revolutionary struggle, and, as its first 
great object, to maintain the integrity ofthe Union. 
But it is objected by some of those who aided 
in his election that he has not in aid of this object 
made the war upon the cause of the war, and de- 
creed emancipation by an order as Commander- | 
in-Chief of the Army and Navy, as an effective 
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' enemies to the State within the hostile regions, or 


agency in suppressing the rebellion. || 


This measure might unquestionably be justified 
if it were deemed necessary or expedient for the 
yurpose of accomplishing his object, and if itcould | 
20 shown that he knew this to be true, he might 
be arraigned for failing to use this means. But 
when the record of his opinions is examined, itis 
easy to understand that he does not consider the 
measure, Which is regarded as so omnipotent bya 
portion of his friends, as likely to be effective for | 
the purpose, and I think it can be shown that his 
judgment is probably the most correct. 

In his canvass for the Senate with Mr. Doug- 
las, his views respecting the subject of slavery 
were very fully developed, and though not speak- 
ing with reference to the present aspect of altaire, 
his position then led logically to his present atti- | 
tude, and shows a far deeper insight into the rela- 
tions of the subject than any other man of the day 
had then attained, In his declaration, that above | 
all things he desired ‘a separation of the black | 
and white races,’’ he showed that he knew that 
the excitement occasioned at the South by the 
idea of emancipation was not due to the fears 


of the loss of property it would occasion to those || 


holding slaves. His birth inaslave State, and sub- 
sequent residence in Indiana and Illinois, among | 
a people a large proportion of whom also sprung 
from the slave States and from the non-slavehold- 
ers of the slave States, taught him that the greatest 
repugnance to this measure was to be found among 
men who had no such property interest at stake. 
Hie knew, also, that these men were for the most 
Batts and the best part, ardently attached to the 
Jnion,and especially in those regions of the coun- 
try where military operations would be difficult. 
‘To superficial observers who believe that the re- | 
bellion grew out of slavery, and is, as they term | 
it, a slavéeholders’ rebellion, and when it is known 
to be true that the non-slaveholding regions of the 
South are for the Union, it is natural that it should 
occur to them that the proper course to carry all 
the non-slaveholders against the rebellion would 
be to decree emancipauon., Buta closer scrutiny 
demonstrates the contrary to be true; such a scru- 
tiny demonstrates that the rebellion originated 
chiefly with the non-slaveholders resident in the 
strongholds of the institution, not springing, how- 
ever, from any love of slavery, but from an antag- 
onism of race and hostility to the idea of equality 
with the blacks involved in simple emancipation. 
This idea among non-slaveholders was naturally 
of greater intensity in proportion to the number of 
siaves about them, and its force in extinguishing 
Union feeling diminished as we approach the high 





and mountain regions where the slaves are few. 
Every man acquainted with the facts knows 
that itis fallacious to call this ‘a slaveholders’ 
rebellion.’’ If such was the fact, two divisions of 
our Army could have suppressed it without diffi- 
culty; the negroes themselves could easily put 
down the two hundred and fifty thousand slave- 
holders; but itis a matter of history that the slave- 
holders, as a body, were the last and most reluc- 
tant to join the rebellion. The representative men 
of that interest, like Badger of North Carolina, || 
Aiken of South Carolina, and Alexander H. Ste- 
hhens of Georgia, struggled as long as there was 
hope against the rebellion, and for the obvieus 
reason that the entire interests of the slaveholders 
were put in extreme jeopardy, It was the negro 
question and not the slavery question which made 
the rebellion—questions entirely different and re- 
quiring entirely different treatment; and itis as 
necessary to understand the distinction to enable 
us to deal with it successfully, as it is that the 
physician should know the disease which he is || 


| working men of the North, who are not ready to | 


_the subject. While aware that the chief cause of | 


_ lated by the disappointed and defeated politicians, 


| staked on it, and therefore in danger of being drawn 


| vindicated by the condition of things by whic 
| we are surrounded. The North is a unit, and the 


| invite their co6peration in ridding the country of 
| this disturbing element, he now proposes a meas- 
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called on to treat and tocure. If the rebellion was | 
made by two hundred and fifty thousand slave- | 
holders, for the sake of perpetuating slavery, then || 
it might be a complete remedy to extirpate the | 
institution; but if the rebellion has grown out of || 
the abhorrence of the non-slaveholders for eman- | 
cipation and amalgamation, and their dread of || 
** negro equality,’’ how will their discontent be | 
cured by the very measure the mere apprehension | 
of which has driven them into rebellion? 1] 

No wise man desires to increase the number of | 


divide its friends outside. Mr. Lincoln knew that || 


a decree of emancipation wnely would certainly || 
1e 


have this effect. Such an act knew was cal- 
culated to make rebels of the whole of the non- 
slaveholders of the South, and at the same time | 
to weaken the sympathy of a large number of the 


see their brethren in the South put on an equality 
with manumitted negroes. 
In accordance with this view of the subject, pro- | 


claimed before he was named for the Presidency, || 


he has acted since he has been President. To dis- 
arm the jealousy of race, which he knew lay at | 
the bottom of the rebellion, he recommended in 
his first annual message that homes should be pro- | 
vided in some neighboring country for such of the | 
blacks as should be made free by the events of the | 
contest. But this did not complete his view of | 





the rebellion was the antagonism of race, stimu- 


who had made it the source of their power over 
the Government, he also saw that the progress of 
events had affected and would still further affect 
the class who had property interests in the sub- 
ject. And while it was true that that class had 
not originated the policy which culminated in the | 
rebellion, they were now involved in it, many of 





them actually engaged, and all, whether sym- | 
pathizing with it or not, having their property | 


into it. ‘To do justice to those who were not en- 
gaged in the rebellion, and to prevent them from 
being drawn into it by their property interest, and 


ure of compensation for their interests. 

If we were called to consider this policy, sim- 
ply upon its reasonableness abstractly considered, 
and were devising a scheme for future events, its 
wisdom would be apparent to all practical men; 
but it does not rest on such grounds. It is cy 

1 


South is divided on the question of the Union. 
Could the gentlemen who are advertising for a 
policy for the Administration improve this con- 
dition by a policy which would divide our friends 
and unite the South? They imagine, indeed, that 
by decreeing emancipation they could get more 
efficient help from the negroes. If they could 
show any reason for supposing that the negroes 
would run away in any greater numbers than 
they now do, under such a decree, there might be 





| some ground for debate; but there is not the 





slightest reason for supposing this. Allrunaway 
now, | believe, who can get away. It is only 
when our armies invade the slave regions that 
they can get away, and it would still require that 


| the forts they are compelled to build should be 
| taken by ourarmed men. We could notstrengthen 


ourselves at the North by this measure certainly; 
we have already the whole force of that region; 
and we could not strengthen ourselves at the 
South, for we cannot reach the slaves by such a 
proclamation except by force, and we should add 
to the force of the free men to oppose us. 

These considerations demonstrate that, in a 
military calculation, the policy to which the Pres- 





| ident is invited by a portion of his original friends 


is erroneous. 
But many reject arithmetic in considering this 


_ policy, and imagine that the inscription of eman- 


| cipation on our banners would be a talismanic 


word which would carry victory with it. I doubt 
whether any better conquering words could be in- 
vented than those we now conquer by: the Union, || 
the flag, the Government founded by re reaten. | 
maintained by Jackson; language which speaks || 
to the hearts of our soldiers, and to the world, of |) 


| the nationality of the great Republic. I am for | 


the freedom of all races and creeds, and look for 


the day to come, and that not far distant, when 
the flag of the Union shall float over no slave, and 
our country shall be absolutely the land of the 
free; but the battle now is for the country, and the 
gallant men who day by day find a bloody wing- 
ing sheet, give their lives for this cherished ideg 
and not for the emancipation of the African race’ 

Having considered the President’s policy on the 


| subjectof slavery asa military policy, let us view 


it in its bearings on the extinction of the instity- 
tion itself. A brief retrospect is necessary to its 
comprehension in the present state of the ques- 
tion. It is important, in the first place, to see 
what was the essential issue in the last presiden- 


| tial election. I think thatit was in effect, whether 


the minority should govern by making use of the 
passions connected with the institution of slavery, 
I say the passions connected with the institution, 
and not merely the passions connected with the 
institution as property or the property interest; 
and it is all-important to a successful treatment of 
the subject that the distinction should be heeded. 
It was not, as is sometimes supposed, a slavehold- 
ers’ rebellion in its origin, for it is matter of fact 
that the party at the South to which slaveholders 
as a class were attached was not the disunionist 
party there. 

The sensitiveness which enabled the leaders of 
the Democratic party in the South at any time to 
unite the South, by playing on the slavery chord, 
was not in the property nerve. It was caused by 
that morbid condition inseparable from the pres- 
ence of diverse races in the same community. 

To the people of the Union, however, it was not 
so important how the result was produced, the 
effect was to disfranchise them. The people had 
noshareintheGovernment. All power was vested 
in the clique which dominated in the South. It 
was to put down this dominion that the organiza- 
tion which elected Mr. Lincoln was formed. It 
wag, therefore, against slavery as the governing 
power of the country, that the Republican party 
rose as a national party, and not to abolish slavery 
as a local institution. This was not only avowed 
in the platform of the party, but it is manifest that 
whether the leaders of that party were sincere or 
not, the people who gaye them power were sin- 
cere. e have but to’tonsider their conduct to 
see that they at least were sincere, and it is of no 
moment to consider whether the leaders were so 
or not. There is no mistaking their purpose in 
the matter. This is demonstrated by their action 
in relation to the compromise of 1850. The terms 
of that compromise were not satisfactory to the 
North. But as by common consent it was under- 
stood to have settled all slavery questions, they 
accepted it as a means of preventing slavery is- 
sues, and thereby to put down slavery as a gov- 
erning power of the Federal Government. That 
this is true, is demonstrated by the fact that their 
public men, who truly represented the public will, 
in contesting the terms of the compromise were 
not countenanced in attempting to disturb the 
compromise, and lost their positions, and both 
parties were obliged to proclaim adherence to it 
in the contest of 1852. So strong was this feeling, 
that the main reason for the success of the Dem- 
ocrats in that contest was, that being the chief 
authors of the compromise they were with reason 
believed to be more friendly to it than their an- 


onists. 
= had been a proviso man myself from the start, 
and opposed the dominion of slavery, but believed 
that ae Pierce, who had been a close friend 
of Silas Wright, would have sense and patriotism 
enough to oppose any measure intended to make 
the slavery question so as to enable the southern 
clique to rule the nation. I was deceived, and the 
country was deceived. The universal discontent 
manifested at his breach of faith to the nation in 
the repeal of the Missouri compromise every one 
remembers; and if I refer to his unenviable posi- 
tion now before the country, it is not in any un- 
kindness of spirit, but for the purpose of vindi- 
eating the public judgment upon great public 
measures. 

I know that some persons would explain the 
acquiescence of the people in the compromise 
measures of 1850, and their indignation at the re- 
peal of the compromise measure of 1820, by as- 
suming that the people were fickle and deficient 
in judgment, thinking that those only were log- 
ical and consistent who resisted both these meas- 
ures, and who would have persisted in making 
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issues on those measures after they were passed. 


But it is just that difference between the people | 


and that class of persons which marks the differ- 
ence in the objects of the people and the objects 
of this class. ‘The people of the Union have been 
willing to leave it to the people of the States af- 
fected by it to deal with the institution, but un- 
willing that it should be extended, and unwilling 
to have the institution made use of to control the 
FederalGovernment. The ultra anti-slavery men 
go further, and coéperate with the slave interest 
in making questions affecting slavery, but for di- 
rectly the contrary purpose. Now, the masses 
of the people do not participate in the objects 
either of those who wish to make the Government 
of the Union the active agent to extend or to abol- 
ish slavery, not because they are indifferent 





| 
i 


whether the institution continues to exist or not; | 


on the contrary, they are most anxious to see sla- 
very extinguished, and are ready to codperate gen- 
erously in the work, but they are law-abiding, and 
know that by law it belongs to the governments 
of the States to decide that question. 

The slavery government was broken down by 
the election of Lincoln by the people of the North, 
and they had a right to break itdown; and, in my 
judgment, the effect will be to extinguish slavery, 
not because the General Government can or will 
be used to decree abolition. The effect, however, 
will follow, because it will work a complete change 
in the tactics of the ambitious men of the South. 
No sane man believes slavery a good thing, and 
the revolution in opinion on this subject which 
Mr. Hunter said in one of his last speeches in the 
Senate had taken place there within the last twenty 
years, does not prove, to my mind, that he or the 
people have had a new revelation and a new code 
of ethics, or different consciences than the fathers 
whose teachings they have come to disregard. An 
examination of the facts will show only this, that 
the Calhounites discovered, not that slavery was 
the moral and economical blessing they professed 
to believe it, but that the morbid feckinn engen- 
dered by it might be turned to their account in 


securing them political power. That was the good | 


and the only good there was in it; and this being 
the only consideration with them, it came to be 


regarded as the only true basis of government; | 


and this theory, which was boldly announced by 
Mr. Calhoun in 1837, was confirmed by the ‘suc- 
cess which attended them till 1860. Nor are they 
a peculiar class of politicians in thinking that an 
institution which gives them political power is a 
divine institution. All the aristocrats of England, 
with rare exceptions, think that primogeniture is 
equally divine; and it was argued in Parliament, 
with more earnestness, eloquence, and learning, 
to show that the rotten borough system was the 
source of English Rover and prosperity, than was 
ever exhibited in Congress to show that slavery 
was the secret of the marvelous greatness and 
growth of America. The source of these strange 
perversions of reason is obviously the same. It 
was merely because slavery, in the one case, and 
the rotten borough system in the other, gave the 
orator or his party political power. But now the 
scepter of slavery is broken, and its empire can 
never be restored. Even as a personal relation, 
it is out of date in this age of the world, and 
strangely out of place in America, and nothing 
but the despotism it temporarily possessed could 
have prevented its destruction by the enlighten- 
ment and moral pressure of the age. But when to 


the catalogue of wrongs inflicted by it upon the | 


nation, and especially upon the laboring millions 
of our own race in the midst of whom it exists, 
is added the crime of this rebellion, no one can 
doubt that its doom is decreed. 

But the question comes, by whom is this decree 
to be executed? I reply, it can only be done by 
the constitutional authorities. But will they do 
it? I have already said they would; and my be- 
lief is, that any assumption of authority to expe- 
dite it may stay the work, and might restore the 
slave dynasty again temporarily to power; and, 
indeed, the talk of such usurpation has already 








| the wa 








| in the House in 1858, on the subject. 


what may be called a Jacobite conference in these 
Halls. It was not love for the king, but impa- 
tience engendered by the senseless rigor of the 
Puritans, that brought back Charles II to Eng- 
land. If the pro-slavery Democracy is restored 
to power, it will be by similar folly on the partof 
the most extreme opponents of slavery. Itisa 
local institution; and while opinion and external 
power can and must aid in its eradication, yet 
from the very nature of the subject it is only by 
the codperation of the local authorities it can be 
effectively dealt with; and the rebellion, though 
it intensifies and consolidates opinion against the 
institution, does not remove the necessity for this 
coéperation. But this codéperation is easily se- 
cured. It needs only the will to secure it, to find 
to secure it. A manifestation of the spirit 
of justice on the part of the nation, and a dispo- 
sition to do unto the people of the South as the 
people of the North would be done by under sim- 
ilar circumstances, is all that is necessary. If I 
am asked to be more specific in defining the policy 
this spirit would beget, I point you to the policy 
of Abraham Lincoln. If the Republicans had pro- 
claimed that policy, I verily believe we should not 
have had this rebellion; and if it can even now be 


recognized by Congress, I believe it will save the | 


blood of many of our soldiers, and soon bring us 
os and good will, and speedy emancipation 
esides, 

Many assume that Mr. Lincoln’s programme 
of conciliation by separation of the races is inad- 
equate, because the blacks are so numerous that 
they cannot all be removed, and time will be re- 

uired to remove even « small portion of them. 
hey argue that because the Liberian colony has 
failed to attract the freed negro population in any 
considerable numbers, that any scheme of coloni- 


| zation must also be a failure. There is a vast dif- 
| ference, however, between the idea of being colo- 
| nized on our own continent, under our own flag, 


and being buried in Africa. It is the difference 
between life and death, home and banishment. 

The fact that even now many of these persons 
are going to Hayti, and that multitudes of them 
have for years been looking out for an asylum in 
some neighboring country, has not attracted the 
attention of those who have not been interested in 
the subject. 
convention was held at Cleveland by them in the 
year 1857, to consider the subject, and a commis- 
sion appointed to examine and report. I was not 
aware of this myself when [ made my first speech 
That and 
other speeches attracted the attention of these peo- 
ple, and I have since been furnished with copies of 
their proceedings, and received letters from their 
leading men, evincing not only the deepest inter- 
est in the subject, but displaying a comprehensive 
knowledge of it, which shows that they have men 
among them fitted to be the founders of a new 
nationality. I was assured by the organ of this 
convention that if the Government would act on 
my proposition, he wasalready authorized to speak 
for five thousand persons who had some means, 
who would embrace it in the first year. I do not 
myself doubt that ten times that number would 
be found in the first year, and that the establish- 
ment of such a colony would be followed by an 
outpouring of this population like the outpouring 
of the Mississippi when a crevasse is opened. It 
is indeed so manifest that this population tends 
by nature to that region, that I could as soon doubt 
that water would seek its level when permitted to 
flow, as that this race would not seek its natural 
home when at liberty to go there. 

The census shows that it gravitates to the trop- 
ics, so that, even under existing conditions, it is 
but a question of time; and that it will free itself 
when it gets there, we also-have seen, so irresist- 
ible is natural law. Mr. Lincoln only proposes 
to obey this natural and irresistible law and facil- 
itate its operation. It is the disregard of it which 
has created the disorder under which the body 
politic is now suffering. Can it be doubted that 
the fever will abate rapidly when his policy is 


given hopes of restoration, and lead, I hear, to | adopted? And, indeed, such is the nature of the 
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case that I feel warranted in saying that the dis- 
turbance will cease as soon as it is known that the 
nation has accepted Mr. Lincoln’s policy, and- 
before a single negro has left the Union. The 
outbreak, as I have already said, sprang from the 
convictions in the common mind in the disturbed 
region that the negroes were to be liberated and 
put upon an equal footing with the whites. The 
mere idea of this amalgamation was instrumental 
in producing the rebellion. There was no acttal 
emancipation. The idea of the separation of the 
race is a complete antidote to that poison. It is 
the duty of the national Government to make the 
provision Mr. Lincoln recommends. That Gov- 
ernment alone has the control of our external re- 
lations, and therefore the States could never be 
relieved of this race without the action of the Fed- 
eral Government. And I will take the occasion 
to say that, in my judgment, the Representatives 
of the North will very soon find that they will be 
called on to act by their own people. The con- 
trabands are going North, and it will soon be de- 
monstrated, I think, that the working men of the 
South do not differ from their brethren of the 


| North, in desiring that this population shall be 


provided with a more suitable home than is to be 
found among the white population. The wisdom 
of Mr. Lincoln’s policy will vindicate itself then, 
and not before. The @fficacy of Mr. Lincoln’s 
proposition to give pecuniary aid to such of the 
States as may wish to embrace the emancipation 
policy is also questioned. Ifthat proposition stood 
alone, there would be reasén for this. And it is 
because the venerable gentleman from Kentucky, 
{Mr. Wickuirre,] whol believe truly reflects the 
feelings of the Union slaveholders of his State and 


| section, did not consider it only as a part of the 


President’s policy, that he regarded it with disfa- 


| vor. I judge so, indeed, without having conferred 
| with him upon the subject; but I feel some confi- 
| dence in the opinion, because while he differed 


on other points of public policy with his distin- 
guished brother, the late Robert Wickliffe, upon 
matters pertaining te slavery, there was, | be- 
lieve, an accordance of views. If Lam right in 
this impression, then I am authorized to say that 
the views of the President, taken as a whole, will 
be accepted by that gentleman; for I received a 
letter from his brother in 1858, warmly sustaining 


| those views as explained by me in my speech of 


that year; and I will take occasion to say, that 
although Mr. Robert Wickliffe was never a mem- 
ber of Congress, or otherwise engaged in admin- 
istering the Federal Government, yet he was 
among the foremost of those extraordinary states- 
men and lawyers who have rendered the State of 


| Kentucky so illustrious in the history of the 


Union. He was the compeer of the great John 
Breckinridge, Henry Clay, Hardin, Bledsoe, and 
other great minds who have passed from the 
scene. 

I am not of those who believe that it is impos- 
sible for this Government to put down this rebel- 
lion and emancipate the slaves or make any other 
disposition of them which may seem good. That 
opinion has been put forward generally by those 
who did not wish to see the rebellion put under 
foot. lL observe that much has been said by the 
English press to the effect that this Government 
could never subjugate the seceded States, and we 
can appreciate the sincerity of their declarations 
when we consider that the British Government 


| itself holds nearly two hundred millions of people 


in the very condition to which some of its public 
men declare that this Government cannot subject 
the seceded States. As far as physical power is 
concerned, I have never doubted the ability of this 
Government to reduce the seceded States and sub- 
ject them to any terms we may choose to dictate; 
but I contend that we cannot subjugate them with- 
out maintaining a vast army and without chang- 
ing the very form of ourGovernment. We cannot 
emancipate the slaves of the South and maintain 
them in the condition of freemen upon the soil of 
those States without the presence of an immense 
force equal to that which is required to set them 
free. It cannot be done because no law can be ex- 
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ecuted which is against the sense of the people || revive the commercial intercourse which once ex- | 
| isted between these peopleand our own,and which 


icommunity without the application of force. 
‘This is tlastrated by the fugitive slave law, which 
hos been held to be constitutional, and which is 


yniesced in by a very large majority of the peo- 
of the North, and yet it has been evaded and 
' ted, and its execution in almost every given 


nee costs the Government more thar the value | 


Pitas all 
law 18 repugnant to the moral sense of a large 

ly of the northern people. 

. decree of emancipation which will set free 
slaves of the South upon the soil and among 
1 people the whole body of whom are opposed to 
id who have taken up arms in rebellion against 

this very idea of negro equality? It can only be 


lave rendered up under it. This is because | 


How will you ex- | 


dove by the presence of an immense army, suffi- | 


cient to prevent the white race from reénslaving 
the black, and by waging a constant war upon the 
people of our race for the protection of the black 


race. How long would it be endured by the north- | 


ern people that a war should be waged upon the 


people of their own race at the South to make the | 


Liacks their equals? I do not believe that any 


party could retain power at the North upon such | 


an issue, 


We should not overlook another con- | 


sideration in dealing with this subject. Ourarmies | 


are composed of men, and men act alike under sim- 
ilar circumstances. Northern men in the South 
are not noted for any particular prejudice against 

ivery, and the soldiers whom it will be neces- 

ivy to maintain at the South in order to secure 
the freedom of the enfranchised slaves, may come 
to look upon the matter in a different light, and 
the result may be simply a change of masters for 
the slaves. It is notoridts that the contrabands 
are now the servants of our soldiers. 

We can make emancipation acceptable to the 
whole mass of non-slaveholders at the South by 
coupling it with the policy of colonization. The 
very prejudice of race which now makes the non- 
sluveholders give their aid to hold the slave in 
bondage will then induce them to unite ina policy 
which will rid them of the presence of the negroes; 
and, as nine out of ten of the white people of the 
South are non-slaveholders, and as the right of 

iffrage is almost unlimited, it is easy to see what 
will be the result. 

It is objected, however, that we have no right 
remove the negroes from their own country 
against their will. Ido nof believe that compul- 
sory colonization is necessary to the ultimate suc- 
cess of this plan; but neither do I regard it with 








any abhorrence; on the contrary, | look upon it | 
as the greatest boon we can confer upon this race, | 


a landin which they must forever remain in a con- 


dition of social inferiority, among a people who 
willtreat them with every imaginable indignity. 


greater by far than the giftof personal freedom in | 


Contrast this with the policy which will build | 


them up asa great nationality, in a country pe- 
culiarly adapted to their physical organization, in 
which their natural vigor and endurance make 
them superior to all other races, and whose vege- 
table and mineral wealth exceeds that of any other 
portion of the world. 

Events are now transpiring on this continent, 
beyond the limits of our own country, which have 
a bearing upon this question, almostas significant 
as those which are taking place upon our own soil, 
The nations of Europe have seized upon the mo- 
ment of our great troubles to interfere in the affairs 


of the feeble republics of the South, and to establish | 
thrones to be upheld by European policy and to | 


be subservient to the commercial power of Eu- 
rope. The fact that the time of our own weak- 
ness has been chosen for this attempt, is of itself 
sufficient to prove to these American States that 
heretofore the moral power of this Republic has 
alone sustained them against European rapacity, 
and its effect has already been to restore to us the 
good will which we had forfeited by the filibuster 
schemes of the slavery governments which have 
so long dominated this Republic. 

With the end of this rebellion will return the 


power and influence which will enable us to lib- 


erate Mexico from her threatened dangers; will 


return, also, in its fullness, the confidence and | 
good will of that people, and of all her kindred | 


races of the Central and South American States. 


They will all need the fostering cure and kindness | 
of our Government to assist in organizing their | 
own strength and maintaining stable Govern- | 


ments. With the restoration of good feeling will 





| injustice and outrages of our late filibustering 


| by which the life of the nation has been so often | 
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was Jost to us when they became alienated by the |} 
rulers. 

It is in this gorgeous region of the American | 
tropics that our freedmen will find their homes, | 
among a people without prejudice against their || 
color, and to whom they will carry and impart | 
new energy and vigor in return for the welcome | 
which will greet them,as the pledge of the future 
protection and friendship of our great Republic. 

I look with confidence to this movement as the 
true and only solution of this question—a question 


| 
| 
} 
| 
| 


put in peril—a movement by which two races of || 
men will be delivered from an unkappy conjunc- 
tion, fatal to both, and by which two empires are 
to be established to bless mankind by their benefi- || 
cent influences through all future time. 


MESSAGE FROM THE PRESIDENT. | 


The committee rose informally,and the Speaker || 
having resumed the Chair, a message was received || 
from the President, by Mr. Hay, his Secretary, | 
informing the House that he had approved and 
signed a joint resolution declaring that the United | 
States ought to coéperate with, affording pecuni- | 
ary aid to, any State which may adopt the gradual | 
abolishment of slavery; and a joint resolution au- || 
thorizing the Secretary of the Navy to test plans || 
and materials for rendering ships and floating | 
batteries invulnerable. 


The committee resumed its session, and pro- | 
ceeded again to the consideration of the bill of the | 
Senate relating to 





EMANCIPATION IN THE DISTRICT. 
Mr. CRITTENDEN. Mr. Chairman, there 


is no affectation in my saying that I rise with re- 
luctance and diffidence to address the House on 
the question presented by this bill. I have almost 
feared, sir, to speak upon any of the great ques- 
tions which have been presented to this House 
during the present session—during, indeed, I may | 
say, the present Congress. They have been ofa 
character so momentous that I have dreaded even 
to give my poor counsels upon the subjects under 
consideration. We require all the wisdom of the 
country and all the temperance of the country to 
guide us safely. We are upon no summer sea, 
sir. Weare in the midst of the storm of war, our 
country convulsed from one end to the other, and 
the issue for a long time doubtful; no man could 
tell what was reserved for us in the destiny of 
nations. It was enough to awe all men, and to 
putall men upon the deepest sense of their respons- 
ibility. I have felt it, sir, to an oppressive de- 
gree. The situation was novel to me, novel to the 
Congress of the United States; withouta parallel, 
perhaps, | might say, in the history of the whole 
world. Where did rebellion ever assume such 
gigantic proportions as it has assumed here ? 
Where was there ever so much to be destroyed, 
not merely in the material prosperity of the coun- 
try, but in institutions such as afforded the great- 
est and the only promise to mankind of any great 
amelioration of their condition? There cannot be 
situations of more responsibility than those we 
occupy or have occupied, 

But, sir, I do not propose to expend my time 
on these generalities. he immediate question 
before us is the abolition of slavery in the District 
of Columbia. That is the object proposed in the 
bill under consideration. It nas been a question 
for a long time agitating the country. For the 
first thirty or forty years of our existence as a 
nation, the records of Congress bear no evidence 
of any such motion ever having been made, of any 
measure having ever been proposed for the aboli- 
tion of slavery here, or to change the condition in 
which the Government accepted and found it. It 
was only, sir, when a new spirit sprung up in the 
land, when a new agitation commenced for the 
abolition of slavery generally, that this feeling 
concentrated, in some degree, upon the District of 
Columbia, and from that time down to the pres- 
ent, with an always persevering purpose, oe | 
measure has been pressed. It has been rejected | 
time and again. It has been judged impolitic by | 
our predecessors, or beyond their power. For 
one reason or another, Congress has always re- | 
fused to act upon the subject. These are the les- 
sons of the past. In the earliest and purest and 





best and palmiest days of the Republic no attempt 


| was ever made to pass such a measure; and for 


the last twenty-five or thirty years it has been 
presented only to be rejected. The Senate of the 


| United States has now given its sanction to the 


measure, and it is before you for your final con- 
sideration, 

Mr. Chairman, I have lived long enough, per- 
haps, to pay more than due attention to the past, 
and to rely with more than due confidence upon 
the lessons of the past. The experience of our 
predecessors is against the wisdom of this meas- 
ure; the experience of all our predecessors ig 
against it; all have determined against it. We 
have had times of peace and times of war, but we 
have had no time in which the Congress of the 
United States would approve of this measure. We 
have actual experience and proof of that. Why 
should we do it now? Is there anything particu- 
larly auspicious to the measure at this ime? Is 
there any particular advantage to be derived from 
it at this particular moment, that now, at this 
time, we should adopt the rejected of all the past? 
What are the particulat considerations and mo- 
tives thatinduce it? Of all inauspicious times, it 
seems to me, that this isthe most inauspicious for 
the measure which we are called upon to adopt. 
We are notonly engaged in this tremendous war, 


| now, I trust, coming to its end, but we are en- 


gaged in a war founded upon the apprehension of 
the people that it is the intention of Congress ulti- 
mately to violate the constitutional rights of the 
different States in adopting or rejecting slavery 
as they please. It is that apprehension which 
has kindled this war. No one will dispute that. 
Whether it was the real motive with this or that 
leader, or whether they had other and more trai- 
torous views, it is not necessary to determine. 

The masses of the people, so far as they were 
influenced by any political considerations, were, I 
say, influenced to unite in this rebellion by the 
apprehension of such an intention on the part of 
Congress. I believed then, and I believe now, 
that they are mistaken, and that the Congress of 
the United States will not exercise any such un- 
constitutional power over them. But that was 
their apprehension. They are now laboring un- 
der that apprehension. Under that apprehension 
they have fought with fury against us. Out of 
that apprehension has been attempted to be de- 
duced by the leaders of the rebellion every motive 
to continued resistance and to everlasting hostility 
tous. That is our condition now, and itis under 
these circumstances that this bill is introduced, 
and we are asked to pass it. What will be the 
effect of it? Will it not, in the minds of the sus- 
picious, and even of the unsuspicious, strengthen 
an opinion that that is the purpose of Congress? 
If it were entirely unconnected with any question 
of slavery in the States, it might be of less im- 
portance; but in principle and in character it is 
connected with it, and it will be so considered, at 
any rate by those in rebellion. It will be con- 
sidered as an evidence of the general purpose and 
intent of Congress. I do not say that you have 
not the power; but would not that power be, at 
sucha time as this, most unwisely and indiscreetly 
exercised. Thatis the point. Of all the times 
whenanattempt was ever made to carry this meas- 
ure, is not this the mostinauspicious? Is it nota 
time when the measure is most likely to produce 
danger and mischief to the country at large? So 
it seems to me. , 

Mr. Chairman, when Congress received the ces- 
sion of this territory, it was for the purpose of 
making it the seat of the national Government. 
Nothing else wascontemplated. Lask ee 
and candid gentleman to say to himself whether, 
either in the minds of the grantors or of the grantee 
—of the States of Maryland and Virginia or of the 
United States—there existed any idea, at the time 
this territory was ceded, that Congress might ex- 
ercise the power of abolitionizing it. No such 
thought was in the mind of either party. The 
grant was fora seat of Government. It was given 
for that. You have enjoyed itfor that. That was 
the faith in which the parties acted; and it would 
be a violation of that faith to turn it to another pur- 
pose, and particularly to a purpose supposed to be 
hostile to the interests of the ceding States. By 
abolishing slavery here, and by raising up a sys- 
tem adverse to it, you form, out of these ten miles 
square, a sort of city of refuge—a city where the 
fugitive slave is tocome and find protection, where, 
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if he does not find protection, he is at least tempted 
with the indulgence of his appetites. He will fly 
to the city of Washington, and, in the houses of 
the multitude of his own color and class here, he 


will find refuge, and live by idleness or by crime, | 


Mr. HICKMAN. Is the gentleman from Ken- || 


tucky willing that I should ask him a question? 
Mr. CRITTENDEN. Yes, sir. 
Mr. HICKMAN. I wish to understand whether 
it is the opinion of the gentleman from Kentucky 
that because Maryland and Virginia ceded the 


District of Columbia to Congress there was, un- | 


der that provision of the Constitution which gives 
to Congress exclusive legislation over the District, 
an implied understanding that throughout all time 
the then existing institutions of Maryland and 
Virginia should be continued in force, and that 
Congress would have no right, or were morally 


bound not to exercise that power guarantied in | 


the Constitution? 


Mr. CRITTENDEN. Mr. Chairman, my 


opinion on that question is simply this, that Ma- | 


ryland and Virginia made the cession without the 
slightest thought or apprehension that slavery 
would ever be abolished in the District of Colum- 
bia, in the midst, as I may say, of both States 
while they retained slavery. That is my opinion. 
And is it not most natural that this should have 
been the consideration given by the parties to the 
subject? Abolition then scarcely existed in idea 


among the people of the United States. It was not | 
apprehended. There was probably no thought of 


it on either side. 
parties were of a different character. 

Now, the question is whether, if the grantee 
accepted this territory as a donation for an avowed 
purpose, the Governmentcan afterwards, without 
a breach of faith, use it for another purpose, dis- 
agreeable and obnoxious to the grantor? It seems 
to me that there would be some breach of faith in 
doing so. This is, however, an argument and a 
statement thatis familiar to you all, and I will not 
press it. 

You may produce much mischief by this meas- 
ure. Whatis the good? Slavery has been, under 
one influence or another, disappearing from this 
District for years. It has been decaying and going 
out. Your bill would not, probably, havea thou- 
sand slavestoactupon. What, then, is the deep 
anxiety to pass this measure? Why should Con- 


gress,‘at a time like this, devote its attention with | 


so much earnestness and apparently with so much 
purpose, to this measure? Letslavery alone. It 
will go out like a candle. No disturbance will 
follow it. No violation of public feeling will fol- 
low. Noapprehension will result from it. This 
measure will create discontent among the people 
elsewhere, and will lead them to consider it but 
as an augury of what is to come afterwards. The 
good you can do by it is little, is minute, in com- 
parison to the great question involved. 

5ut are the views of gentlemen limited merely 
to giving to the slaves of this District the benefit 
ofthe law? Those who urge it will have more 
candor than to say so. They do not limit their 
views merely to the locality of this District. No, 
sir, it is the commencement of a great system; it 
rs the beginning, not the end. You try your 
power here. You execute it here. This thing 
done, it opens the prospect of further action, and 
of further disturbance of the community. Hav- 
ing done it here, where it involves, perhaps, in the 
judgment of men, nothing but a mere question of 
good faith, the measure can be effected elsewhere, 
where it will involve a question scarcely less vital 
—a question of constitutional power. You are 
trying yourstrength now. You are practicing for 
the greater combat. From this ground, occupied 
as a sort of camp for the purpose, it is suspected 
you intend to make war on the same institution 
in the States. 

It seems to me, Mr. Chairman, that that appre- 
hension will be increased by another thing, by 
another consideration. This measure might be 
of itself of but little significance, if it could be 
entirely limited to the District of Columbia. If 
that was to be ‘ the be-all and the end-all”’ of it, it 
might not be a thing worth debating. But, sir, 
we cannot avoid connecting it with the whole sys- 
tem that has been presented to us here for the ab- 
olition of slavery elsewhere. There are now on 
our table from ten to twenty propositions of one 
sort or another, all contemplating the confisca- 
tion, or, in terms, the liberation of the slaves of 











them. The public mind cannot avoid making the 
connection. Thisis but one linkin the chain, and 
a small one; but it is a link in the mighty chain 
of measures which are in progress here now. It 
is that which gives it its most disastrous effect. 


| You first attack in the weakest part of the line of 


your erat. You attack in the District of 
Columbia. You carry your point here. That 
gives you confidence and courage to attempt it 
elsewhere. Regarding it asastep in the progress, 
the people of the United States are alarmed at the 
consequences which may result from it, not merely 


| the people of the South, but the people of the 


North, who want to see this great Republic pre- 
served in peace, and to see peace and justice going 
hand and hand through every quarter of it. And 
there are people who believe that the scrupulous 

reservation of the Constitution, and the scrupu- 
a preservation of the country’s good faith, to- 
wards every State and every Territory, is the 
best way of preserving the affections of the people 
and of maintaining the integrity of the Union. Is 
there not, then, danger that we create a feeling of 
apprehension which will disturb our country—to 
what extent we cannot imagine? The weary 
rebels, who are now fainting under the defeats 
which our brave army has inflicted on them, will 


| feel a new desperation with every new assurance 


that peace is to bring the spoliation of his prop- 
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|| the people of the United States. This is one of || 


erty of alldescriptions. It will inspire an instinet- | 


the nature of man. 

And will it not be said, Mr. Chairman, that we 
are taking advantage of the disturbed and dis- 
tressed condition of the country, which has ban- 
ished from this body, for a time, the Represent- 


| atives of ten States? Will it rot be said that that 


which your predecessors could not do, you now 
do when the Congress and country are still muti- 
lated, and when there is no entire representation 
of the people here? You take advantage of this 
sort of interregnum in the Constitution of the Uni- 
ted States to do what you would not be able to 


do when the people of the United States were all | 


represented. 
It seems to me, gentlemen, that the good in- 


tended is very small, and not to be compared to | 


the mischievous consequences which may reason- 
ably be apprehended. I am therefore opposed to 
it. There is another principle applicable to this 
bill that it seems to me we ought not to pass by, 


at any rate, without some reflection. There isa 


| question continually made, whether there can be 


property in man. I do not intend to enter into the 
discussion of any question of that sort. 
can be property in man, all that there is valuable 
in that property, the substance of that property, 
is in the labor of the slave, is it not? That is all 
the value there is in it. You cannot have more of 
him. Whether you hire or whether you buy, that 
is all the interest you can have in him. 
who deny that there can be property in man can- 


not deny that there may be property in the ser- | 


vices of aman. You do not deny that there may 
be property in the services of the man who is 
apprenticed to you. 

Now, whether the property be in man or in the 
services of man, seems to me immaterial upon 
any question whatever. It is not upon any nice 
question of casuistry, nor upon any nice technical 


| question of law, that I desire to address this com- 





mittee upon this bill. Here is by law, constitu- 
tional law, a right given to certain States, and in 
the District of Columbia, to the service of per- 
sons whom they hold as slaves. To take that 


from them is as little constitutional as it would be 


to take from them any property which they own. 
Can you do it?) Can you doit in the face of that 
Constitution which declares that great important 
English principle, that no man, no freeman, should 
be deprived of life, liberty, or property, but by 
the judgment of his peers, in accordance with the 


laws of the land? Whata mighty tower ofstrength | 


there is in this great principle. It is of more value 
in the influence it exerts upon the minds of the 


| people than it is in the mere protection it gives to 


material property. Itis that, it is such like prin- 
ciples, it is such like forms of law, it is such like 
manly declarations of law, made by legislators and 
by people, with arms in their hands, demanding 
their rights as we gained ours, as the people of 
England gained Magna Charta, replete with the 
wisdom of the people, that gives value to liberty. 


| ive spirit of hostility and desperation. That is | 
The ideas that governed all the |! 


If there | 


Those | 
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It is by these principles that nations grow great 
| and are made free; every mana sort of sovereign, 
a king within a certain dominion, and that do- 
minion is in the protection of his life and his 
property, anlées tales from him Acc fo eae 
of his peers, or by the law of the land. 

Now, sir, does not this great principle strike our 
minds when a proposition of this sort is made? 
You may reject the idea of property in man; you 
may reject slavery in all its aspects and in all its 
interpretations; letitbeso. Ifit were an original 
question proposed, you would have few oppo- 
| nents; but it is here so blended with our institu- 
tions, so blended with the property of the coun- 
try, blended with the domestic relations, with all 
the social relations of life where it exists, that you 
not only take from a man his property by this 
proposed law, but you tear to pieces the social 
system which has been built up with it, of which 
it forms a part, and a very material and charac- 
teristic part. 

Now, gentlemen, I do not wish to be understood 
here as arguing this question as a lover of slavery; 
notatall. I do not stand forward as the advo- 
cate of it further than itis sanctioned by the laws, 
the Constitution of my country, the rights of my 
constituents, and of all else who in the Congress 
of the United States I am authorized to legislate 
| for. If it did not exist among us,I dare say 

there would be very few of us for its introduction 
here. It would not have my sanction; but it is 
here by law, which has been in existence for two 
hundred years. ‘Two centuries have given their 
sanction to it; and is it not treating it very lightly, 
| in the light of the sanction of two centuries, to 
| raise the original question as to the invalidity of 

slavery everywhere? As long as it exists here in 

the shape in which it now exists, the only ques- 

tion I desire to have with you, the only question 

I desire to argue with you, is, whether these per- 
| sons are not so far and in such character property 
as to come within the protection of that Const- 
tution which says that no man who owns prop- 
erty shall be deprived of itexcept by the judgment 
of his peers and the laws of the land, or by due 
process of law? 

Now what is ‘** process of law?’’? What is the 
** judgment of his peers??? We all know what 
these expressionsare. They are legal terms. The 
‘* peers”’ there alluded to are jurymen. The pro- 
cess of law alluded to is, as defined by Coke and 
| every other jurist, a judicial trial. That is the pro- 

cess of law by which a man’s property can be 
taken from him. 
I may not be correct in my application of this 
great principle to this bill. 1 do not meay to state 
| anything further than my convictions authorize 
me todo. I do not know that the question has 
such application that it ought to stay our hand. 
| I confess I do not know how the argument that is 
to be derived from this question of constitutional 
protection is to be avoided. Itis not an argument 
against your power to do this thing so much as it 
isan endeavor to call to your mind all the consid- 
erations which render this thing now injudicious 
and hazardous; more sonow thanin any past time, 
| when there was reason enough in the opinion of 
| our predecessors for rejecting it. 

Mr. Chairman, | have said more upon this 
branch of the subject than I intended; but itis so 
connected with that other question directly in- 
volved in this measure, that I could not well com- 
plete my argument without adverting to it. 

There are, as I have said, various propositions 
before the House for the confiscation of property, 
including slaves; and another series of them for 
direct manumission, or the liberation of slaves by 
manumission. Now, the question is, whether we 
have the powertodoit? We have deciared over 
and over again, this Congress has declared more 
than once, with almost entire unanimity, that 
| Congress had no power to interfere with slavery 
in the States; that it was a subject of local, do- 
mestic jurisdiction, that, with all other subjects of 
this class, it belonged exclusively to State author- 
ity. Would you change that great principle of our 
Government? 

The General Government was to have and ex- 
ercise only those great national powers which 
were necessary to usas a whole community. The 
government of the States was left to the States. 
Their institutions, the management of their ser- 
vants, and all the relations of domestic life, were 
‘| left to the States, and would you strike out that 
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principle ? 
those relations which may eXIst by virtue of the 


The regulation of this labor, of all 


employment of labor, by hiring, or by buying, or | 


by apprenticing—every thing of this sort of a local 
character belongs to the local jurisdiction. Con- 
ress has no right to interfere with it. It isagreat 
iw of jurisdiction which renders this Government 

) Congress would be entirely incompe- 

to the exercise of this local juciadiction; and 


I 
tolerable. 
t 
if they undertook to exercise it, they would doit 
y 


ery unsatisfactorily. You have no power to in- | 


rfere with it in the States. How do you derive 
that power? Where do we get the power to con- 
fiscate or to liberate? Itis notin the Constitution. 
You yourselves have conceded that it was never 
ended to be there; but that this power js in the 
tes alone. Yourselves have conceded that. 
Now you are called upon to say by act of Con- 
rress that this property, or these persons, that 
these slaves, shall be emancipated. 


Mr. SHELLABARGER. May I make an in- 


quiry of the distinguished gentleman from Ken- | 
I make it that I may have the pleasure | 


lucky. 


hearing him, and not to find fault with the 
argument he is making. He has assimilated the 


property of a master in the services of his slave | 


to the property of the master in his apprentice; 

and so far as is necessary to test the legal princi- 

ple he is discussing, it may also be assimilated 

to the porns rty of a parent in his minor child. 
t 


Now, 


tice, or at the time of the birth of a child, the age 
of majority for the child and the expiration of 
the apprenticeship is fixed by the law of this 
District, or of any of the States, at the age of 
twenty-one years; and suppose the State, or the 
Legislature of this District, in the exercise of mu- 
nicipal legislation, should change the law so as to 
terminate the minority and the apprenticeship at 
eighteen instead of at twenty-one years, and thus 
should take from the parent and from the master 
three years of service, would that be a depriving 
the citizen of property without due process of law, 
within the meaning of Magna Charta or of the 
Constitution of the United States? Is not the prop- 
erty in these personal relations within the fall 
control of the municipal legislauion of every su- 
preme legislature ? 

Mr. CRITTENDEN.  Itseems to me the gen- 
tleman’s whole proposition would be answered by 
my saying to him that the United States have no 


right to prescribe any age of majority—the States | 
have; and the States have a right to dispose of | 


slavery as they please. 

Mr. SHELLABARGER. Permit me to saya 
word, 

Mr. CRITTENDEN. [am willing to yield all 
courtesy to the gentleman from Ohio, but I find 
if | do not go on that I shall be taken out of my 
course, and my time will be consumed, 

War is supposed to give us this power, which 
peace does not, The Constitution denies it in time 
of peace. That I may assume as granted by all— 
that there is none so bold todeny it. But the state 
of war is supposed to give the power to Congress. 
Mr. Chairman, it seems to me that the Constitu- 
tion is an utter fallacy, or that it is the same to- 
day and to-morrow, in peace and in war. It was 
made for peace and for war. It was made,as Mr. 
Madison says, for duration, for all time, so faras 
human hands could aspire to make a work that 
should be perpetual. It would have been imper- 
fect if it had not. It has that power which pro- 
hibits it in time of peace to emancipate slaves in 
a State. Can that power rise up out of any state 
of things against the Constitution? The Conatt- 
tution gives you a right to make war, and the Con- 
stitution gives you impliedly all of the powers 
incidental to it. The war power, as it may be 
called, gives you that. Does it include a power 
hostile to the Constitution itself? That would have 
been a strange harmony, indeed. No, sir; all 
must harmonize with the Constitution. 

There are some gentlemen, sir, who seem io 
me to think that no war measure can be of suffi- 
cient energy that does not find its beginning and 
source somewhere outside of the limits of the Con- 
stitution, 
instrument that yields nothing to peace, orto war. 
It has no sensations. It has no enthusiasms. It 
is a calm, steady, cold rule of the Governmentat 
all times, through the night and through the day, 
through storm and sunshine, through peace or 


ie inquiry Ll wish to make is this: sup- | 
pose that at the time of taking a statutory appren- | 


But the Constitution is a tame, sober | 
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war. That is what itis. It does lack those sen- 
sations which we have in a high degree. They 


| 


seem to think that some portion of these unconsti- | 
tutional enthusiasms must come intoa war meas- | 


ure to give it efficacy and force. Not a bit of it. 

Mr. Chairman, the Constitution is our strength. 
It warms the heart of the people, and it is their 
defense and protection. What has filled the fields 
with six hundred thousand men in arms in op- 
position to this rebellion? It is the Constitution, 
the bond of freemen, the bond of a free Govern- 


|| ment. Let that admonish us that our strength is 
_ in the Constitution, and that it is not in the sen- 








sation sort of measures which we attempt some- 
times to get up here as more forcible than the Con- 
stitution. It is not the phantasy nor the chimera 
which politicians may delightin. But what do 
the people delight in? What makes them rush 
to battle and to lay down their lives to preserve? 
It isthe Constitution. It is known to the people— 
known to their wives and to their children. It is 
the heritage of the poor man, that puts him upon 
an equality in point of rights under the laws with 
the highest and most aristocratic in the land. It 
is our spear and shield. It is our strength. Itis 
that which has guided our Army and enabled it 
to overpower all who opposed it. That is your 
strength; never letitgo. The more faithfully you 
adhere to it, the more constantly you worship it, 


_and show by your acts that you will do nothing 


| uents. 


not warranted by it, the more you will have the 
favor and confidence of the people, and the more 
the Government will have strength. All outside 
is mere aberration, all outside is delusive—there 
is no strength in it. Adhere to that as the line of 
our policy. Allow of no policy, indulge in no 
practice that shall take you beyond the limit of 
your power. Thatlimit of your power is the land- 
mark of the rights and privileges of your constit- 
Its limit to-day protects me. You may 
struggle against its limits. We as legislators may 
struggle against the limits that constrain us, but 
they defend the limits which protect the inter- 
ests and the rights of the people. Whenever you 


| enlarge your powers by going beyond the Con- 


stitution, you diminish their rights or enlarge 
their rights. The people are for the Constitution 
whether you are or not, and we must all thank 
Heaven that it is so. 

Mr. Chairman, I have but little more to say, 
and but a little time to say it in. Other measures 
are proposed. You propose the confiscation of all 
of the property of rebels, their aiders and abettors. 
Let me ask gentlemen to consider for a moment 
what is the extent of this rebellion? What is the 
number of people who would be included in this 
proscription? The rebels, their aiders and abet- 
tors in ten States of the Union, who would that 
include?) Who should be considered by legal in- 
terpretation as aiders and abettors? All who have 
paid taxes? All who have made contributions to 
support the rebellion? All who have taken up 
arms, or all who have given aid and comfort to 
those who have taken up arms in support of the 
rebellion? How many would that Jeave? Too 
many, I fear, Mr. Chairman, have voluntarily 


| taken part in the rebellion; many have taken part 


through intimidation; many through fear; many 
not knowing what else todo. Here isa plain man, 
not versed in public affairs, knowing that his State 
took a particular direction, finding the secession- 


| ists usurping the State under the forms of law, and 


prescribing his duty. He is incapable of arguing 
these questions with the leaders of the rebellion. 
Shall he be included? You take the principal and 
his aiders and abettors. You include all; you 
include ten States. The exceptions will be but 
very few, if you consider who are the principals 
and who the aiders and abettors of this rebellion. 

Here are these ten States, and by your law of 
confiscation you proscribe man, woman, and child. 
As my honorable friend from Massachusetts [Mr. 
Tuomas] said yesterday, you take no notice of 
any discrimination in the guilt of those parties. 
He who tempts and he who has been tempted 
stand upon an equal footing. Your justice does 
not stop; your vengeance, at least, does not stop, 
to make a discrimination. A promiscuous, a uni- 
versal decree of proscription goes forward, and all 


are impoverished, and all are stripped of every 


particle of property. Whata measure itis. There 
is nothing human in it butits presumption. Who 
ever heard of a human decree before that should 
strip of all the comforts of life, which should strip 


| my argument to the measure. 
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} of all the means of subsistence, which should strip 


of clothing and of bread, five millions of people 
ina bill of one section? Did ever human presum ~ 
tion and human crime rise higher than that? Gen- 
tlemen will not do it, upon reflection. I mean no 
reproach when I speak such things. I address 
Gentlemen must 


_ have different views of it altogether from what | 
_ have; they have not looked atitin the light I have, 





| me, will you not invite me?’’ 


or itis impossible that the measure should remain 
one moment before the House. The whole his- 
tory of mankind does not furnish anything like 
it. Such a decree of proscription was never be- 
fore issued by any human authority. No plague, 
no eens which ever descended upon man- 
kind, has ever wrought such mischief as this 
would. But this is our wisdom; this is our mod- 
eration; this is the wisdom and moderation with 
which we would invite back to the Union our 
erring, our guilty brethren, who have been en- 
gaged in rebellion against the best Government on 
earth. We are trying to get them back, and we 
are wooing them in this way. The lion has a way 
of wooing his mate, and this must be somewhat 
in the order of that sortof wooing. You woo him 
back, and tell him come back, and what do you 
do? Is there anything of that forgiveness which 
the prodigal son received; anything of that rejoi- 
cing which welcomed his return. ‘*Is there any- 
thing of that sort in store for me?’’ he says. ‘I 
have been guilty; I desire to return to the bosom 
of my country; | have seen the folly of my ways, 
and I wish to come back, and will you not allow 
** Oh, yes, we will; 
we are willing to have peace, but we must first 
strip you before you come back of all you have; 
we must take from you your bread and the bread 
of your wife and children;’’ and we take away at 
one time, at one moment, and by one decree, all 
the means of subsistence, and all the property, of 
five millions of people, male, female, children, 
adults, and all. 

Such is the bill. To inquire whether such a 
measure is against the Constitution of the Uni- 
ted States, would seem to be mockery. Such a 
measure is against the very instincts of mankind; 
against the lessons of human policy; against all 
lessons of Christianity and humanity. Why in- 
quire whether it is against the Constitution of the 
United States? God and man, so far as I can read 
them in history, have forbidden it; and I think 
that,as I have read it, the Constitution of the Uni- 
ted States has also forbidden it. The Constitution 
of the United States has divided the powers of this 
Government into three departments, the legisla- 
tive, which we are, the judicial, and the executive, 
and neither of these are to execute the powers 
distributed to either of the others. Here is the 
great division, and here is the great security—the 
legislature to make the rule, the judiciary to admin- 
ister, and the President to executeit. Suchis our 
system. You destroy that system by this meas- 
ure. You pass your bill of confiscation; you send 
forward your own commissioners to carry the law 
with them, @nd they, like the ministers of venge- 
ance, follow in the rear of this bill, and bring up 
the rear of your vengeance by seizing and con- 
fiscating without the authority of any judge or 
jury all this property. 

Now, I say the Government has forbidden the 
exercise of this power of confiscation. The Con- 
stitution says you shall pass no bill of attainder. 
It was enough to mankind that this word should 
find a place in the Constitution of the United 
States. What is this bill but a bill of attainder? 
You apply it to those you consider as criminal, 
‘those engaged in rebellion, their aiders and abet- 
tors, and you punish the crime by declaring a 
confiscation of their property. You pass your 
judgment, and send your own officers to execute 
it. That is a bill of attainder. The Constitution 
did not use the word in any technical sense. We 
should abuse the power of construction by refus- 
ing to consider this as the enunciation of a great 
principle; and that principle is, you are too pow- 
erful, y the legislative power which is given to 
you, to have also added to you the power of judg- 
ment. You cannot administer your own laws. 
That would make you adespot. You shall only 


pass laws, and those laws shall undergo the su- 
paves and judgment of the judici 
efore they reach the people. 
That is the security between your tipo and 
0 you not 


tribunal 


the rights and safety of the people. 
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pass by all that here, and pass by it by a very 
sweeping denunciation, a very sweeping sacrifice, 
a very presumptuous proscription of all sexes, of 
all ages, and execute your own judgment? Then 
it is a bill of attainder; and that is the principle 
of this bill. 
I do not wish to prolong these remarks. What 
I have said, I have said in no spirit of controversy, 
but with a deep and solemn conviction that the 
country demands that every man shall give the 
best counsel he can, and that all our counsels to- 
gether are not more than sufficient to meet the 
reat exigencies of the time in which we live. 
Ve want peace, then. Peace is cheap at any 
price we can pay for it. We want peace and unity. 
Our armies are victorious; we have the prospect 
of a speedy termination of actual hostilities, and 
our task begins. What is that? Not to tear open 
old wounds; not to make new wounds; not to 
make a whole people by millions desperate and 
paupers. That is not our business. No, sir. If 
we fulfill the glory of our Constitution, and meet 
the great responsibility which is upon us, our 
duty will be to heal up the wounds of this sad war, 
and to restore the Union and the laws. 
Public justice may demand a sacrifice of a few 
of the leaders who have instigated this rebellion; 
but as to the punishment of the mass of the peo- 











ple, let us leave that to Heaven alone. Wecannot | 


do it. 
would stain every acre of land from Massachu- 
setts to Texas. We cannot doit. To take their 
property would only be inferior in point of sever- 
ity to taking their lives, if Shakspeare is right in 
saying, he who takes from me that whereon I 
live, takes from me my life. By taking their prop- 
erty and their bread, you condemn them to starva- 
tion. Our business now is to heal and pacify; our 
business is once more to consolidate this great 
Union and all its people into one greatand mighty 
nation, to make progress together in full brother- 
hood, and to that allour hearts and all our minds 
ought to be directed. The minds of the people of 


this country are directed to it. That is what they | 


If we were to take their lives, their blood | 


will pay taxes for, and that is what the soldiers | 


have gone to battle for. If you suppose they 


would have gone to battle; if you suppose you | 


could have summoned six hundred thousand men 
to liberate the slaves in the District of Columbia, 
or to break the law of any State to liberate slaves 
to cut their neighbors’ throats, you are greatly 
mistaken. Their object is the preservation of our 
country, its union, and its salvation. 

{Here the hammer fell.]} 

Mr. BLNGHAM obtained the floor. 

Mr. GRIDER. If it will not inconvenience the 
gentleman from Ohio, will he allow me to ask the 
committee to give my colleague a few moments 
longer to finish his remarks? 

_Mr. BINGHAM. Personally, I have no objec- 
tion to it, 

The CHAIRMAN. Is there any objection to 
the gentleman from Kentucky contiauing his re- 
marks for a few moments longer? 

There was no obiection. 

Mr. CRITTENDEN. Mr. Chairman, I am 
obliged to the committee for their courtesy. In 
what I have said [ have spoken in all sincerity 
and frankness. I feel for my associates in this 
body all the respect that 1 ought to feel; but I 
look upon this as a common council, notwith- 
standing our diversities of opinion, and each one 
should speak his sentiments respectfully toward 
his associates, but should speak his judgment and 
opinions upon public measures. I have done it. 
I appeal to all men now to assist in renewing the 
Union. This war will leave behind it, like a 
stormy sea, much of disorder and much of con- 
vulsion. We shall have to temper all that. We 
live in an age when we must temper things. We 
must temper our justice. Justice demands that 
those in rebellion should be made to pay the cost 
of the war. Why, sir, this question arose in every 
war that ever existed between foreign nations. 
He who is in the wrong in a war—and somebody 
always is—ought to pay the costs and repair the 
damages which the war has done. It would be 
no more than strict justice, and yet the peace of 
nations demands the abandonment of that policy. 
Such terms could never be extorted without a con- 
tinuous war. You could not gain as much by 


exacting payment of the expenses of the war as | 


you would lose by the continued prosecution of 
the war. 
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| ers are given. 








| your true policy. Do not let vengeance for what 





The idea of paying the expenses of this war 
by the confiscation of the property of the rebels | 


| might seem to be just enough, in itself; yet it 


would be attended with consequences which make | 
it absolutely necessary for us to abandonany such 
purpose. ir we get the integrity of our Union 
restored, if we get its peace restored, if we get 
back our people, and the love of all our people 
North and South, we shall have got great consid- 
eration for any money we may expend. Let it 
go. Give us peace, give us fraternity, give us 
back our whole country, and give us back our 
erring and wicked fellow-citizens, that they may 
repair hereafter, by their penitence and good 
works, the wrong they have been guilty of to- 
wards us. To exact payment of them is to exact 
what they cannot pay, and you then change the 
character of the war; you change the war from 
one prosecuted for the Union to one prosecuted 
foradebt. You may say, ‘‘Oh, we will forgive 
you; but you must pay this debt.”? They say, | 
** We cannot pay it.’’ We then continue the war. 
What will be the cause of the war then? Because 
they cannot pay the debt. We shall be fighting 
an insolvent debtor, and carrying ona destructive 
war against him because he cannot pay. Will the 
war make him more able to pay it? Will further | 
destruction of his property and harassment of || 
himself make him more solvent? The idea, gen- | 
tlemen, when it is analyzed and looked into, must 
be abandoned. 

Now, it seems to me that the mildest measures 
we can adopt are the best. You have fought a | 
great battle and are victorious. The moment of 
victory is the moment for generosity, and that is 








has been done govern your conduct. Let mercy 
and mild and moderate counsels prevail hereafter. 
That is the course of wisdom; that is the course 
of humanity; that is the course we should pursue. 
And let us keep within the Constitution. Let us 
never bring ourselves into opposition to the Con- 
stitution. Let us not say that the Constitution 
which is our guide in time of peace, is a nullity in 
time of war; that the Constitution will do to rule 
in time of peace, but that we, the members of Con- 
gress, must rule in time of war. It will not do. | 
The able and eloquent gentleman from Ohio, [Mr. | 
Bincuam,] who sits now before me, says that the 
power to provide for the common defense and the 
general welfare contains the power to liberate 
slaves, that it justifies these measures of confis- 
cation and emancipation, and that the power is 
unlimited. 

Mr. Chairman, I had always believed that in the 
clause of the Constitution which says that Con- 
gress shall have power to lay taxes, &c., and to 
provide for the common defense and general wel- 
fare, those latter words conveyed no power what- 
ever; that the powers are conveyed in the other 
clauses, and that this is the object for which they 
are given. ‘* Congress may lay taxes.’’ For what? 
For the purpose of providing for the common de- 
fense and the general welfare. To suppose that 
any power could be derived of a general and un- 
limited character from the words *‘ to provide for 
the common defense and general welfare,’’ is to 
subvert the whole Constitution. The Constitu- 
tion is said to be a Constitution of “ones and 
enumerated powers. What would beconte of all 
the specifications and enumerations of power if 
here is a general provision in the Constitution 
which gives an unlimited power? What becomes 
of all the specified powers if these terms give you 
an unlimited power? Where the necessity of 
enumeration? But this language was only intended 
to show the object for which the enumerated pow- 








The gentleman from Ohio quotes the Federalist 
to support his views. Mr. Chairman, Mr. Hamil- 
ton wrote that article in answer to those opponents 
of the Constitution at that day, who contended 
that the power of Congress to impose taxes ought 
to be limited. There were men in that day who 
insisted that Congress ought to have no power to 
lay internal taxes; that they might have the power 
to impose and lay taxes, but that they ought to be 
external taxes, as the language then was; that they | 
ought to use the power only to tax foreign goods 
imported into the country, and that it was giving | 
too much power to Congress to authorize them to | 
lay imposts even for the purpose of the common | 
defense and general welfare. Mr. Hamilton was || 
answering those men, and he says that ifthe limits | 
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of the war, against which you must defend the 
Constitution, could be reduceable to any particu- 
lar time, then you might limit the means; but as 


| the power of the assault, as the dangers that may 


arise against the Constitution are unknown and 
undefinable and cannot be calculated, your power 
to resist them and your power to defend must be 
commensurate with the dangers that may assail 
you, and, therefore, that these powers—the power 
to tax, the power to raise armies, the power to 
maintain navies—must be unlimited and are so 
unlimited. There is no limitation now upon our 
power to tax. We have given an evidence of 
that very recently. We have taxed all that we 
could find to tax, and we are now exercising the 
very unlimited power for which Mr. Hamilton 
contended. 

But, if L understand the argument of the gentle- 
man from Ohio, he is not satisfied with this, but 
finds in the language **to provide for the com- 
mon defense and the general welfare” still further 
indefinite and unlimited and discretionary pow- 
ers. This, I say, is subversive of the whole spirit 
of the Constitution. It opens a new source of 
powers utterly indefinite. Suppose Congress 
should say that trial by jury is very troublesome 
in time of war; men must be brought to speedier 
trial and punishment; courts are too tedious in 
their processes; abolish them and establish mili- 
tary tribunals or send out commissioners, as tlic 
Government of revolutionary France did, to exe- 
ecute their will, and to judge men on their lives 


| and property. According to the gentleman’s con- 


struction, it seems to me that that may as well 
be brought within the limits of the power ‘to 
provide for the common defense and the general 
welfare’’ as that language can be brought to cover 
g As was well re- 
marked by the gentleman from Massachusetts, 
(Mr. Tuomas,] the Constitution contemplates a 


| state of war, and in some instances contemplates 


an extension of the power of the Government for 
the purpose of carrying it on. In time of war 
or rebellion, we may suspend the writ of habeas 
corpus. 7 
MESSAGE FROM THE SENATE. 

Thecommittee informally rose; and the Speaker 
having resumed the chair, a message from the 
Senate was received, by Mr. Forney, their Sec- 
retary, notifying the Wiese that the Senate had 
passed an act (No. 102) to amend an act entitled 
** An act to divide the State of Illinois into two 
judicial districts,’ approved February 13, 1855; 
and an act (No. 237) to remove all disqualifica- 
tion of color in*carrying the mails; in which he 
was directed to ask the concurrence of the House. 

The committee resumed its session, and pro- 
ceeded again to the consideration of the bill of the 
Senate relating to 


EMANCIPATION IN THE DISTRICT. 


Mr. LOVEJOY. As this confiscation bill is to 
come up—— 

The CHAIRMAN. Does the gentleman from 
Kentucky yield to the gentleman from Illinois? 

Mr.CRITTENDEN. I would rather the gen- 
tleman, if at all convenient, would postpone his 
remark. I[f he insists upon it, I will yield. 

Mr. LOVEJOY. I simply wish to say that as 
this question of confiscation is to come up ina 
distinct bill, and as there will be opportunities for 
its discussion when it comes before the House, 
and as many are desirous of voting immediately 
on the bill now under consideration, | would re- 
spectfully hope that the gentleman from Kentucky 
would not abuse the courtesy of the committee. I 
did not object to the gentleman’s time being ex- 
tended, but I supposed he only wanted to finish 
his remarks on the bill now before the committee. 
Many of us are anxious to vote on it, and I hope 
that no time will be occupied in arguing on these 
other bills, 

Mr. CRITTENDEN. I wish, Mr. Chairman, 
to go through this subject and to reply to the ar- 
gument of the gentleman from Ohio, [Mr. Binc- 


aan} [have had evidences enough of his ability 
| and hisindependence,which I gladly acknowledge; 


and T would be glad if he would review what he 
has himself read from Mr. Hamilton, in connec- 
tion with what I ask now to refer him to from Mr. 
Madison. 

Mr. Madison takes up the same subject, and 
discusses it in No. 41 of the Federalist, He is 
speaking of an argument addressed against the 
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Constitution at that day. There were those who | 


opposed the Constitution then on the ground that 
the words which the gentleman from Ohio now 
relies on—* to provide for the common defense 
and general welfare’’—gave unlimited and general 
power to subvert all the particular enumerations 
of power in the Constitution. Mr Madison, in 
replying to that class of objections, says: 


‘ome who have not denied the necessity of the power 
ol tion, have grounded a very fierce attack against the 
Constitution on the language in which it is defined. It 
has been urged and echoed that the * power to lay and col 
ject taxes, duties, imposts, and excises, to pay the debts 
and provide for the common defense and general welfare of 
ic United States,’ amounts to an unlimited commission to 
vercise every power which may be alieged to be necessary 


wool [says Mr. Madison) could be given of the distress 
inder which these writers labor for objections than their 
Looping to such a misconstruction.”’ 


t 
for the common defense or general welfare. No stronger 
I 
' 


These are very emphatic words. I will read 
one more paragraph: 

** Had no other enumeration or definition of the powers 
ofthe Congress been found in the Constitution than the gen- 
eral expressions just cited, the authors of the objection 
might have had some color for it; though it would have 
been difficult to find a reason for so awkward a form of 
deseribing an authority to legislate in all possible cases. A 
power to destroy the freedom of the press, the trial by jury, 
or even to regulate the course of descents, or the forms of 
conveyances, must be very singularly expressed by the 
termes ‘to raise money for the general welfare.’ ”’ 

That is what Mr. Madison says; and he says 
much more to the same effect. 

in conclusion, Mr. Chairman, I have to thank 
the committee for its kindness and indulgence. It 
was, perhaps, a duty which I owed to my con- 
stitutents, that I should say something in respect 
to this matter. 1 have discharged that duty. I 
have done it without fear. I have done it witha 
heart impressed with the importance of the sub- 
ject, with a consciousness of the time in which we 
are acting, and of all the circumstances which 
surround us, and which invoke us to a course of 
justice, moderation, and gentleness. Let us show 
mercy—that quality which 

* becomes 
The throned monarch better than his crown.’’ 

We are now in a condition, or soon will be, 
having shown our power in war—our country 
being clothed in victory, the rebellion being su )- 
pressed—to exhibit generosity, to repair, to build 
up, to consolidate, not our Government, but our 
Union. That is the great task which now de- 
volves on the country. Let us perform it as be- 
comes the American Congress. Our great safety 
is in the Constitution. Let us,take care of the 
Constitution, and the Constitution will take care 
of us. That is all my doctrine on the subject. 
Take care of the Union. Never consent to any 
dissolution of it. ‘That is a thing never to be 
yielded. In yielding that, you yield everything. 
But now we are not called upon to do it. Victory 
has crowned ourarms, Victory ought to make 
us generous, and generosity will be wisdom. 
With these remarks, and with my thanks to the 
committee for its indulgence, I will trespass no 
longer on its patience. 

Mr. BINGHAM. Mr. Chairman, I had hoped, 
in view of the many days which have elapsed since 
this bill was first presented in the other branch of 
the national Legislature, in view of its full discus- 
sion in the Senate, and in view of the opportuni- 
ties which have been given to gentlemen here and 
to the country at large to consider the propriety 
of its provisions, that this House would have gone 
direct to the question whether the bill should pass, 
without further debate. 

Mr. WICKLIFFE, Will the gentleman allow 
me to offer an amendment? 

Mr. BINGHAM. I hope the gentleman will 
excuse me at present. 

Mr. WICKLIFFE. Ido not want to discuss it. 

Mr. BINGHAM. I will yield for the purpose 
of his offering an amendment, if he desires. 

The CHAIRMAN, The gentleman will have 
an opportunity to offer his amendment. 

Mr. BINGHAM. Mr. Chairman, I have been 
disappointed in these expectations. I say this 
without any disrespect to the venerable gentleman 
from Kentucky, and my remark does notarise so 
much from the fact that he has felt it his duty to 
address the committee at great length on the merits 
of the bill as from the other consideration, that it 
was the pleasure of the House not to close debate 
upon it, 

This bill, Mr. Chairman, is very simple. Its 


| 
to aid the voluntary colonization of such of the 


ee ——  —— — 


first section contains all that is important in it, or 
that requires a moment’s consideration. It is: 

That all persons held to service or labor within the Dis- 
trict of Colambia, by reason of African descent, are hereby 
discharged and freed of and from all claim to such service 
or labor; and from and after the passage of this act neither 
slavery nor involuntary servitude, except for crime, whereof 
| the party shall be duly convicted, shall hereafter exist in 
| said district. 

Another provision of the bill is for compensa- 
tion, to be assessed by a commission, to be paid 
as ransom for these bondmen. Another section 
makes an 4 Ea cece of $1,000,000 for ransom 
money, and another an appropriation of $100,000 


‘* freed men’’ as may desire to emigrate from this 
country to some other. These are the provisions 
of the bill. 

Mr. Chairman, I had supposed that a bill so 
plain and simple in its provisions did not require 
much time for consideration, especially in view 
of the fact that the power to legislate as proposed 
is conceded by the venerable gentleman from Ken- 
tucky; and will not, I presume, be questioned 
| by any gentleman on this floor. The grantin the 
| Constitution is as comprehensive as words could 
make it: 


** Congress shall have power”? * . . *. Vi 


exercise exclusive legislation in all cases whatsoever over 
* ” * 


| such district,” * ‘as may, by cession 
| of particular States, and the acceptance of Congress, be- 
come the seat of the Government of the United States.” 

Subject to thiscondition, this District became the 
seatof the national Government. The gentleman 
from Kentucky [Mr. Crirrenpen] had the can- 
dor and the good sense to acknowledge that the 
exclusive power to legislate, as proposed by this 
bill, over this District was in the Congress of the 
United States. All, then, that remains for the con- 
sideration of the House is, ** is it policy, is it wis- 
| dom, isit just, under the circumstances, to exercise 
the power?’’ ‘That was the point made by the 
| gentleman from Kentucky in his argument. He 
| said that this was an inauspicious time to exercise 
| this admitted power. He deemed it an inauspi- 
cious time for the Government to exercise this 
| unquestioned power to legislate for the liberation 
| of all slaves wrongfully deprived of their liberty 
in the national capital. And yet, sir, the gentle- 
man fitly and truthfully said of this free Govern- 
ment of ours thatit is ** the greatest provision for 
the rights of mankind and for the amelioration of 
their condition.’’ These last were words worthy 
of the gentleman from Kentucky, and fit to be 
uttered by him at the close of his illustrious, well- 
spent, and beautiful life. ‘They are words emi- 
| nently descriptive of the true purpose and spirit 
of our own American Constitution. The Magna 
| Charta of England, which the gentleman cited in 
support of his argument against the justice of this 
bill, the gentleman will pardon me for reminding 
him, differs widely in the provision to which he 
referred from the broader and wiser provision of 
our own American Magna Charta. That great 
charter which the barons wrung from the tremb- 
ling, unwilling hands of their king, six centuries 
ago, and which the historian of the English con- 
stitution declares to be ‘** the keystone of English 
liberty,’’ only provided in the section which the 
gentleman cited that— 

“ No FREEMAN Shall be taken, or imprisoned, or disseized, 
or outlawed, or banished, or anyways injured; nor will we 

ss upon him, nor send him, unless by legal judgment of 
iis peers or by the law of the land.”—Magna Charta, 
sec. 45. 

That provision, sir, only protected from unjust 
seizure, imprisonment, disseizin, outlawry, and 
banishment those fortunate enough to be known 
| as FREEMEN; it secured no privileges to vassals or 
slaves. Sir, our Constitution, the new Magna 
Charta,which the gentleman aptly saysis thegreat- 
est provision for the rights of mankind and for the 
amelioration of their condition, rejects in its bill of 
rights the restrictive word “ freeman,’’and adopts 
in its stead the more comprehensive words ** no 

erson;’’ thus giving its protection to all, whether 

orn free or bond. The provision of our Consti- 
tution is, ‘‘ no person shall be deprived of life, or 
liberty, or property without due process of law.” 
This clear recognition of the rights of all was a 
new gospel to mankind, something unknown to 
the men of the thirteenth century, who then de- 
manded and received for themselves the acknowl- 
edgment of their rights as freemen. The barons 
of England demanded the security of law for them- 
i selves; the patriots of America proclaimed the 
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| fore the law; thatno person 
| ican Constitution, by the majesty of American 
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security and protection of law for all. The later 
and nobler revelation to our fathers was that all 
men are equal before the law. No matter upon 
what spot of the earth’s surface they were born; 
no matter whether an Asiatic or African, a Eupo- 
pean or an American sun first burned upon them; 
no matter whether citizens or strangers; no mat- 
ter whether rich or poor; no matter whether wise 
or simple; no matter whether strong or weak, this 
new Magna Charta to mankind declares the rights 
of all to life and liberty and etd are equal be- 

, by virtue of the Amer- 


law, shall be deprived of life or liberty or prop- 
erty without due process of law. Unhappily, for 
about sixty years this provision of the Constitu- 
tion, here upon the hearthstone of the Republic, 
where the jurisdiction of the Government of the 
United States is exclusive, without State limita- 
tions and subject to no restraint other than that 
imposed by the letter and spirit of the Constitu- 
tion, this sacred guarantee of life and liberty and 
property to all has been wantonly ignored and dis- 
regarded as to a large class of our natural-born 
citizens. 

Mr. CRITTENDEN. If the gentleman will 
allow me, I will ask him if he does not know—of 
course he does know—that at the date of Magna 
Charta, England was full of a class of people who 
were, in some degree bondmen, known as villains? 

Mr. BINGHAM. That I understand to be the 
fact. 

Mr.CRITTENDEN. Doesthe gentleman sup- 
pose that Magna Charta was intended to embrace 
the liberation of those villains; and did they not 
continue afterwards exactly where they were be- 
fore? 

Mr. BINGHAM. Certainly, their vassalage 
or villanage did continue, as Mnsnn Charta se- 
cured the rights only of freemen before the law, 
not of villains, as they called their servants. If 
I heard the gentleman distinctly, he quoted the 
words correctly from Magna Charta: 

** No freeman shall be taken or imprisoned,”’ &c., * 
* . * “unless by legal judgment of his peers or by 
the law of the land.” 

The employment of the term * freeman,’’ as 
descriptive of the persons entitled to the guar- 
antees of Magna Charta, necessarily implied that 
there were at the time persons in the realm who 
were not freemen, nor entitled to the protection 
secured to freemen and to freemen only. That, 
sir, was precisely the scope of my remarks when 
I undertook to direct the attention of the House 
to the wondrous difference between the English 
Magna Charta, signed by the trembling hand of 
an unwilling king in the thirteenth century, and 
that other greater and better Magna Charta of the 
eighteenth century—the American Constitution— 
signed by the hand of that peerless man, our 
Washington, of his own free will, and as the 
chosen representative of the people, who hailed 
him Father of his Country. That Constitution, I 
said before, and in answer to the gentleman’s sug- 
gestion, I beg leave to repeat it, proclaimed that 
all men in respect of the rights of life and liberty 
and property were equal before the law; and that 
no person, no human being, no member of the 
family of man shall, by virtue of Federal law or 
under the sanction of the Federal authority where 
ever the Federal Government has exclusive and 
supreme authority, be deprived of his life, or his 
liberty, or his property, but by the law of the 
land—not by the law of Maryland or of Virginia, 
but by the law of the land, the law of the Repub- 
lic, the law of the whole people of the United 
States. If the people of America had not thus de- 
clared for the rights of all they never would have 
imperiled life and fortune and earthly honor for 
the rights of any. 

Mr. Chairman, I was saying when the honor- 
able gentleman from Kentucky interrupted me, 
that for some sixty years this provision for the 
protection of the rights of mankind, under the law 
and by the law, here, upon the very hearthstone 
of the Republic, has been disregarded, and not 
only disregarded, but violated by the Federal Gov- 
ernment, and by the assent of the Representatives 
of the American people. 

Gentlemen are aware of that fact, and the ques- 
tion to-day before this House is, whether the Rep- 
resentatives of the people, under their oaths and 
in compliance with the clear requirement of the 
Federal Constitution, here within the limits of the 
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District of Columbia, will faithfully execute their | 


great trast, and declare by law that hereafier, in 
all the coming future, no American citizen nor 
human being shall, within the limits of this Dis- 
trict, ‘* be deprived of life or liberty or property 
without due process of law.’’ That, sir, is the 
question, the great question of this day and hour. 

I have said that these persons who are the sub- 
ject-matter of this legislation were natural-born 
citizens of the Republic, Shall we hesitate, can 
we hesitate, within the admitted limits of our 
power, to do justice to our own citizens by the 





enactment of this law? I regret, although I do 
not propose to make any change in the textof the | 


bill, that it was so carefully worded as to say that, | 


‘all persons held to service or labor within the | 
District of Columbia by reason of African de- | 
scent.’? I would have preferred if the bill had | 
declared that ** all American citizens held to ser- | 
vice or labor within the District of Columbia by 
reason of African descent are hereby discharged 
and forever freed from such ne 
We are not to be cheated by the tests of citi- 
zenship that are sometimes set up touching the 
elective franchise and eligibility to office. 
too late in the day for any American statesman 
to undertake to demonstrate that none are citizens 
of the United States save those entitled to the 
elective franchise or to the exercise of the func- 
tions of office. I stand here to assert the proposi- 
tion that, by the decision of every Stateand Federal 
court in the country, more than one half the white | 
population of the United States who are excluded 
from the exercise of the elective franchise, and | 
from all civil offices, are citizens of the United 
States. I undertake to say, by the decision of | 
your Federal tribunals, that women—that all the 
women of this Republic born upon the soil—are 
citizens of the United States, though neither en- | 
titled to vote nor to hold civil office. All the na- | 
tive-born women and children of the land, though 
not entitled to vote nor eligible to civil office are 
citizens of the United States within the judiciary 
act of 1789, and within the Constitution of the 
United States, and as such entitled to sue and be 
sued in your Federal courts, and to plead and be 
pleaded therein, | 
The Constitution leaves no room for doubt upon 
this subject. The words ‘‘natural-born citizen 
of the United States’”’ occur in it, and the other 
rovision also occurs in it that ** Congress shall | 
on power to pass a uniform system of natural- | 
ization.’’ To naturalize a person is to admit him 
to citizenship. Who are natural-born citizens but 
those born within the Republic? Those born 
within the Republic, whether black or white, are 
citizens by birth—natural-born citizens. There 
is no such word as while in your Constitution. 
Citizenship, therefore, does not depend upon com- | 
plexion any more than it depends upon the rights 
of election or of office. All from other lands, who, 
by the terms of your laws and a compliance with | 
their provisions become naturalized, are adopted | 
citizens of the United States; all other persons born 
within the Republic, of parents owing allegiance | 


to no other sovereignty, are natural-born citizens. || 


Gentlemen can find no exception to this statement 
touching natural-born citizens except what is said 
in the Constitution in relation to Feat The 
reason why that exception was made in the Con- 
stitution is apparent to everybody. The several | 
Indian tribes were recognized at the organization 
of this Government as independent sovereignties. 
They were treated with as such; and they have | 
been dealt with by the Government ever since as 
separate sovereignties. ‘Therefore, they were ex- 
cluded from the general rule. 

{ adopt the words of that man whose clear in- 
tellect, through a long and laborious life, contrib- | 
uted much that will endure to the jurisprudence | 
of his country—the lamented Chancellor Kent, of 
New York—who declared that every person of Af- 
rican descent, born in this land, is a citizen of the 
United States, and although born in a condition | 
of slavery uu‘ler the laws of any State in which | 
he might be held to service or labor, still he was 
a citizen of the United States under disabilities. 

The Federal Government neither regulates nor 
confers under any circumstances the enjoyment 
of the elective franchise among the States, and | 
therefore the question so flippantly asked, when | 
we propose the liberation of slaves, are you going 
to give them the right to vote, may as well be 


It is || 
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omitted here. We have just nothing to do in our i 





legislation with that question; we have no power 
whatever over it. ‘The right to vote does not in- 
volve the right to citizenship. Neither are the 
rights of men or citizens to protection under the 


OBE. 


law dependent upon the rightof suffrage in them. | 


Are not children natural-born citizens of the Uni- 
ted States? Are not they entitled to protection as 


citizens every where in all the States of the Union? 


Does not the Constitution provide that the citizens 
of each State, being ipso facto citizens of the Uni- 
ted States, shall be entitled to all privileges and 
immunities of citizens in the several States; and 
does not that apply to the minor citizens of the 
United States as well as to the major citizens of 
the United States? It is not the privilege to vote 


that is thus guarantied to all citizens of the Uni- | 


ted States. The Constitution does not read, as I 
have heard it quoted upon this floor, that the citi- 
zens of each State should be entitled to the privi- 
leges and immunities of citizens of the several 
States. No, sir, the word used in the Constitution 
in this clause is not of, but in, the several States. 
** All privileges and immunities of ciuizens of the 
United States in the several States,’’ is what is 
guarantied by the Constitution. There isan ellip- 


sis in the Constitution, as gentlemen doubtless | 


know, which must be supplied to express clearly 
its meaning. The great privilege and immunity 
of an American citizen to be respected every where 
in this land, and especially in this District, is that 
they shall not be deprived of life, liberty, or prop- 
erty without due process of law. 

Mr. WICKLIFFE. But what civil political 
right does the State of Ohio give to the black 
man? Does it allow him to vote? Does it allow 
him to intermarry with the whites? 

Mr. BINGHAM. The gentleman would get 


a full and satisfactory answer to his question if | 


he would read the statutes of Ohio. 
Mr. WICKLIFFE. I have read them. 
Mr. BINGHAM. If he has read them, then 


the gentleman from Kentucky knows that, among | 


other things, the laws of Ohio fully provide for 


the protection of the right of every citizen of the | 


United States, whether black or white, male or 
female, old or young, man or child—that is, that 
they shall not be deprived of life, or liberty, or 
property, without due process of law. 

Mr. WICKLIFFE. The question I was in- 
quiring about was not about the protection of life. 
What political rights do the black men hold in 
the State of Ohio? 


Mr. BINGHAM. The gentleman’s inquiry 





about their right to vote I had anticipated and an- | 


swered. | suppose the gentleman did not hear it. 


I say that he would be a very bold man who, at | 


this time, would venture to aver that nobody is 
acitizen of the United States who has not the 
right to vote, | say further, there never has been 
& time since the existence of this Republic, when 


a majority of the citizens of the United States had |! 


the right to vote. Your wives and daughters are 
natural-born citizens of the United States. 
zenship is their birth-right. 


be no question about this. I will not repeat my 


argument. I have thus spoken to answer and dis- | 


pose of that trifling quibble interposed here eter- 
nally against any attempt to do justice between 
manand man,asifa man’s right to live or breathe 
the air of heaven depended upon his right to vote. 

The question is not whether you will confer the 


elective franchise, for upon that question you have | 


no power for Federal purposes, either as to black 
or white citizens within the several States. The 
Federal Government has no power to regulate the 


elective franchise in any State in reference to per- | 


sons of any complexion.. You cannot pass any 


such law. The elective franchise can only be ex- | 


ercised in any State by virtue of State law, and 
State law alone. 

But, sir, if the right to the elective franchise is 
to be the test of citizenship, I beg gentlemen to re- 
member that when this Constitution was ordained 
and established under which we legislate, it was 
ordained and established through the suffrage of 
persons of African as well as of European descent 
in the majority of the States of the Republic. They 
assisted in the election of the very persons through 
whose agency the Constitution was finally ratified. 
Look at the records of North Carolina for inform- 
ation on that subject; look into the legislative rec- 


Citi- | 


There is, there can | 








ords of Maryland and Delaware, and look at the | 


records of the New England States, and you will 
find that the persons of African descent did enjoy 
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the elective franchise, and had a voice in the adop- 
tion of your Constitution, To this day they hold 
and enjoy that right in several of the States of the 
Republic. You cannot, as Federal legislators, pre- 
vent the exercise of this right by the colored citi- 
zens; youcannothelp it. ‘The old Bay State, true 
to her sacred, her immortal traditions, recollecting 
that her soil is holy ground, marked with the foot- 


ce of the apostles and martyrs of civil and re- 


igious liberty, has held to her ancient faith that 


| rights, even pee rights, are inseparable from 


manhood and citizenship, and in no wise depend- 
ent upon complexion or the accident of birth. | 
trust in God whatever States may falter, Massa- 
chusetts “or continue in the ancient ways for- 
ever more. ‘Taxation without representation once 
stirred the American people like the blast of a 
trumpet; rather than submit to it they proclaimed 
resistance unto death. In the purer and betier 
days ofthe Republic, taxation only with represent- 
ation, was the very sign under which the Jeffer- 
sonian Democracy were wont to conquer. Still, I 
concede that all political rights must be controlled 


|| by the majority. 


if there were anything in the argument con 
stantly reiterated here and elsewhere, about hu- 
man rights being dependent on and confined to 
those who enjoy political rights, you might as well 
go back at once to the civil polity and civilization 
of the pagan world, and assert that none but those 
who have a voice in the State have a right to be 


| free; that your wives and mothers and daughters, 


because they have no voice in the legislative coun- 
cils or in the elections of States, are not to be con- 
sidered as invested with the rights of citizenship 
or the sacred rights of human nature. That is not 
the lesson learned by those who made and who 
transmitted to us the Constitution of the United 
Siates. They found outand adopted a wiser, juster, 
and better polity than pagan ever knew. They 


| learned it from the simple but profound teachings 


of Him who went about doing good; who was no 
respecter of persons, who made the distant land of 
his nativity forever sacred to mankind, and whose 
intense holiness shed majesty over the manger and 
the straw,and took from the cross its shame and 
reproach. By His great apostle came to men and 
nations the new message declaring the true God, 
to whom the pagan inscribed uNKNowN upon His 
altar; that God who made the world, and giveth 


| to ALL life and breath, and hath made of one blood 


all nations of men to dwell on all the face of the 
earth. From this new message to men has sprung 
the new and better civilization of to-day. What 
was your declaration et Philadelphia on the 4th 
of July, 1776, that ‘* aL. mewn are created equal,”’ 
but a reiteration of the great truth announced by 
the apostle of the Nazarene? What but this is the 
sublime principle of your Constitution, the equal- 
ity of all men before the law? To-day we delib- 
erate whether we shall make good, by legislation, 
this vital principle of the Constitution, here in the 
capital of the Republic! 

The question, | repeat, is not whether these 
bondmen, about to be declared freemen, shail vote. 
That question is not now before us; the question 
is one of mightier import: “Shall these men be 
permitted to enjoy life and liberty and property 
under the sanction and shelter of the law?” Rep- 


| resentatives of the people, shall these men, natu- 


ral-born citizens of the Republic, be by your law 
made secure in their persons, in their lives, in their 
liberty, in their property, within this District, or 


| will you reject this wise and beneficent bill, and, 


like your predecessors in this House, ignore the 
requirements of the Constitution, and disregard 
the obligations of your oaths? I may be allowed 
to say, Without intending offense to any, as my 
own judgment, in no spirit of censure upon any 
one who conscientiously differs with me in opin- 
ion, that the Representative who refuses to pro- 
vide the necessary means, in accordance with the 
spirit of the Constitution, for the protection ot 
every person in life, in liberty, in property, where 
ever our jurisdiction is exclusive, trifles with his 
oath and breaks it. Such legislation is the first 
duty of the national Legislature, and its faithful 
execution the first duty of the national Executive. 
That is the view which I entertain of this meas- 
ure and of our duty. I go for this bill because it 
is constitutional, as the gentleman from Seay 
said in his Scmemantesall because itis just as well 
as constitutional, 


If it is not just to protect the rights of all under 
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the law, then the provision should not have been |) 


put into the Constitution in the first place; if it is 
not just that « very person, wherever your juris- 


diction is exclusive, should be secured and pro- 
tected by law in the enjoyment of his life, liberty, 
and property, then IT say let us at once blot out 


that provision of the Constitution and restrict the 
rights of life and liberty and property under the 
law only to those who are fortunate enough to 
have been born ** freemen” by existing law, de- 
laring that those who are slaves by inhuman and 
unjust statutes are not entitled to the protection 
of our law or of our Government 

Viewing the matter in this light, I cannot see 
with what propriety the gentleman from Ken- 


‘ 


has been rejected in all the past. 


now for some sixty years, the institution of sla- 


very has been sanctioned in the capital of the Re- | 


public by the laws of the adjoining States. 
Why, sir, in all the past history of the human 
race for sixty centuries the worst and the blackest 
crimes known among men have been sanctioned, 
if you mean by “‘ sanction”’ their repeated com- 
mission. Murder is well nigh as old as the race; 
it is as old at least as the first family of man. I 
do not think that sort of an argument should keep 
us from doing justice at once and without delay, 
by giving the protection of law to all who are to- 
day wrongfully denied their rights in the capital, 
and to all who may hereafter reside or be brought 
here. ‘That is the only question before us now. 
But gentlemen say the time is unpropitious. Un- 
propitious to do what? To give a practical illus- 
tration of your bill of rights; an inauspicious time, 
by legislative enactment, to give a significance 
and efficiency to the provision of the Constitution 
for the protection of all in their rights; the time 
unpropitious to illustrate by legislation for the 
capital that principle of your Constitution which 
is its chief glory—that pe prs equal before the law; 
the time unpropitious to ameliorate the condition 


of men who, in flagrant violation of your Consti- | 


tution, are deprived of the right to enjoy the free- 
dom of their own person; who are deprived of the 
right to enjoy the products of their own toil; who 
ure deprived of the right to enjoy the comforts of 


care to their own children. The time never was 
and never can be unpropitious for an honest en- 
deavor to do right. 

Sir, | think there is no time unpropitious for an 
actofsimple justice. Gentlemen talk about justice. 
It is a term used in the Constitution; it isa term 
well understood among men. It was well defined, 
I believe, by Justinian, and I have never heard 
his definition questioned; that was, to give to every 
man his right. An unpropitious time to do justice; 
an unpropitious time to say, by law, that invol- 
untary servitude or slavery within this District, 
where our jurisdiction is acknowledged to be ex- 
clusive, is forever prohibited except as a punish- 
ment for crime, upon due conviction. Happily 
the language of this bill, forever prohibiting sla- 
very here, is the very language of tua of the first 
enactments of Congress under the Constitution of 
the United States. The fathers of the Constitu- 
tion did not say that their first session was an 
unpropitious time to enact a law providing that 
slavery should be forever prohibited in all the ter- 
ritory of the United States, stretching from the 
waters of the Ohio to the base of the Rocky 
mountains. In the First Congress of the United 
States, under the Constitution, was reénacted this 
yrecise provision for all the Territories of the 
Rial: And yet we are to be told now, with such 
a brilliant example before us in the legislation of 
the country, that this is an unpropitious time for 
doing justice here at the seat of Government, and 
for removing forever hereafter, by law, from the 
American people the danger and shame and dis- 
grace of allowing the spirit and letter of their Con- 
stitution to be Vidlaed, at the very heart of the 
Republic, under the very eyes of its lawgivers. 


The Republic cannot much longer submit to this | 


indignity and live. 

Why, sir, if this great wrong is to go on, if the 
Republic is to be disgraced for an indefinite period 
by this traffic here, under the very hada of 
your flag, within the very walls of your Capitol, 
what man can assure himself that the Republic 
can stand? I heard a remark made by a gentle- 
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|} men who made it. 


| of the Republic. 





| ments are instituted among men. 


| tional history of this Republic, than the fact that 
| the fathers of the Republic did deem the existence | 


| aside to refer to it now to vindicate the framers of | 
tucky [Mr. Carrrenpen] made the remark that || 
this was an unpropitious time to adopt that which | that great instrument was reported to the conven- 
And in order || 


to support that, he remarked that in all the —_ 
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man this morning—and I heard it I confess with 
surprise and pain, for it looked like an apology 
or defense of the institution of slavery here—that 
to say that slavery was incompatible with the per- 
manency of the Republic was to cast a reproach | 
upon the Constitution, and a reproach upon the | 
That remark must have been | 
made thoughtlessly and without due considera- 
tion, because nothing is clearer, in the constitu- 


of this institution as incompatible with the safety | 
Let gentlemen who make re- 
marks of that sort remember—and I only turn | 


the Constitution—that when the original draft of 


tion, the provision which authorized the admis- | 
sion of new States into the Union contained the 
expressive words that ‘* new States may be ad- 
mitted into the Union upon the same terms with 
the original States.”’ 


The original States under the Constitution had | 





the power expressly reserved—not granted by the || 


Constitution—but expressly reserved for carry- 
ing on the traffic in foreign slaves for twenty con- 
secutive years. The fathers of the Constitution 
were determined that no such privilege should be | 
guarantied or extended to any new States organ- | 
ized under this Constitution and admitted there- | 
after into the Union; and in order to give effect to | 


that determination they struck from the text of || 
the Constitution the words, ‘‘ upon the same terms || 


with the original States.’’ hese words were 
struck out purposely, that the new States organ- 
ized thereafter should not come into the Union 
possessed of the power of increasing this terrible | 
and destructive element in our social system. The 
fathers of the Republic knew well that slavery 
must be restricted and finally abolished, or the 
Republic would perish. 

y friend and colleague near me knows very 
well the conditions upon which our own State— 





of which we are both proud—came into the Union || 


before the expiration of the time reserved by the | 
original States for the foreign slave traffic, with a 


| perpetual fetter upon her that she should not ex- | 


ercise that power so reserved by the original 
States. Ohio was organized as a State, and ad- 
mitted into the Union six years before the expira- 
tion of the time reserved by the original States 
for this traffic, but was all that time and forever 


| after, by the law of her admission, forbidden to 


engage in either the domestic or foreign slave 
traffic. ‘This restriction was imposed in accord- 
ance with the very purpose of the framers of the 
Constitution, as already shown by the record of 
their proceedings in convention. I say this not | 


only to vindicate the framers of the Constitution |! 
from the reproach seemingly cast upon them, but 


to give weight to whatever I have said in advo- | 
cacy of this bill. In enacting this law, we do but 


walk in the footsteps of those illustrious men who || 


gave us the Constitution. 

This change in the original draft of your Con- 
stitution; the legislation of the First Congress re- 
enacting the law of liberty for all the Territories; 
the act for the admission of Ohio on the condition | 
of perpetual freedom to all law-abiding men within 
her limits, were butso many acknowledgments of 
the great truth that * all men are created equal,”’ 
not In stature, not in intellectual power, not in | 
wealth, not in social position, not in political priv- | 
ileges, but equal in respect to those rights which 
are as universal as the material structure of man, 
as imperishable as his immortal nature, and to 
protect, not to confer which, all good Govern- | 
ass this bill 
in recognition of that great truth, in obedience to 


| the requirements of your Constitution to protect || 


the rights of all under the law, and give witness, 
by the significance of the act, that the world 
moves, and that those who are in unjust bonds 


| are not forgotten. 


| 





We are deliberating here to-day upon a bill 
which illustrates the great principle that this day 


shakes the throne of every despot upon the globe, 
and that is, whether man was made for govern- 
| ment or government made for man. 
| oppose this bill, whether they intend it or not, by 


Those who 


recording their votes against this enactment, reit- 


erate the old dogma of tyrants, that the rei are 


made to be governed and not to govern. 


deny 


i} onl 











victions are opposed to it. I deny it because Iam 
sure that the Constitution of my country is against 
it. I cannot forget, if I would, the grand utter. 
ance of one of the illustrious men of modern times 
—of whom Guizot very fitly said that his thoughts 
impress themselves indelibly wherever they fal|— 
| standing amid the despotisms of Europe, con- 
| scious of the great truth that all men are of right 
, equal before the law, that thrones may perish, that 
| crowns may turn to dust, that scepters may be 
brokenand empires overthrown, but thatthe rights 
_ of men are perpetual: he proclaimed to listening 
| France, the strong, true words, ‘* States are born, 
live, and die upon the earth; here they fulfill their 
| destiny; but after the citizen has discharged every 
| duty that he owes to the State, there abides with 
him the nobler part of his being, his immortal facul- 
ties, by which he ascends to God and the unknown 
realities of another life.’’ I would illustrate that 
utterance of the French thinker by incorporating 
in our legislation this day a provision that every 
human being, no matter what his complexion, 
here within the limits of the capital of the Repub- 


| 


_ lic, shall be secure in the enjoyment of his inherent 
| rights; that the citizen is more than the State; that 

the protection of his rights is of more concern than 
any or all mere State policies. I would pass this 
bill, not only for the sake of giving present relief 
to the unfortunate human beings for whose special 
| relief it is designed, and who, if I am rightly in- 

formed, are being carried hourly away from your 
capital in order to perpetuate their too long en- 
dured captivity, not only to burst their fetters, not 
to kindle a new joy in their humble homes 
| by inspiring in them a sense of personal security 


' 
} 
| 
| 


|| and safety, but I would pass this bill for the pur- 


| pose as well of giving a new assurance that the 
Republic still lives, and gives promise not to dis- 
appoint the hopes of the struggling nations of the 
earth. 

I would have the declaration made here now, 
beneath the dome of the Capitol, careless of all 
| consequences upon the future conduct of traitors 
in arms against us, that no man shall ever, in the 
coming future, as long as the Republic stands, 
here, at least, where our power of legislation is 
supreme, be deprived of his life, of his liberty, 
or of his property without due process of law; and 
thatslavery orinvoluntary servitude shall never be 
tolerated here in all the hereafter, except as pun- 
ishment for crime upon due conviction. That is 
simple justice; nothing more, nothing less; and 
it does seem to me that further argument in favor 
of a proposition resting upon the broadest, clearest 


| principles of simple, even-handed justice is unne- 


cessary. One year ago this day, slavery opened 
its batteries of treason upon your garrison in Fort 
Sumter at Charleston; let the anniversary of that 
crime be signalized by the banishment of slavery 
forever from the national capital. 

Mr. RIDDLE. Mr. Chairman, a great truth 
is weakened by what men call elucidation. I[llus- 
tration obscures it; logic and argument compro- 
mise it; and demonstration brings ittodoubt. He 


_ who permits himself to be put on its defensive, is a 


weak man or a coward. great truth is never so 
strong as when left to stand on its simple assertion. 

The thing right forever remains right, under all 
possible circumstances and conditions; inall times, 
os and seasons. Nor can it be changed atall. 

ot all power, nor the combination of all power, 
no matter how employed or applied, can change it 
in the least. It matters not at all how men call 
it—though the unanimous world conspire to call 
it ill, and tag it out with all vile epithets; though 
all obscene mouths make it common, and lewd 
tongues toss it into sewers, and delicate and re- 
fined ears may not hear it—it is nowise changed. 
No matter what ill happens to it; though cast out, 


exiled, banished, and outlawed, marked and for- . 


ever banned, made leprous with contumely and 
reproach; though prisoned, tried, condemned, and 
executed, and its body, like carrion, cast to vul- 
tures, it still lives, is still right; holds its old place 
and old scepter. Norcan any man, by any power, 
under any circumstances, for anything, be ab- 
solved from the allegiance he owes it. 

So, too, its great opposite, wrong, must forever 
be wrong, and not right. No matter, though 
taken from its native hell and enthroned a crowned 
king; though a universe bow to it, and cry “ all 
hail!’”? though constitutions be written to sus- 
tain it; though laws be enacted in its name, and 


that proposition. I deny it because all my con- |, ermined judges wrench the maximsof “* wisdom’s 
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gray fathers’’ for its support; though jurors be 
sworn by it,and all magistrates bound to enforce 
its decrees; though its name be written in all holy | 
places, and graved on all shrines, and its maxims 
mingled in the rites of holy ministration, and its 
sanctified hands only can bless and curse, join 
and put asunder; though it reign till hoary pre- 
scription grows up and surrounds it with a wall 
of custom and habit and use, that existed ‘* time 
whereof the memory of man runneth not to the 
contrary;’’still itis wrong, and notright. Itsreign 
is an usurpation, its laws an outrage, against 
which rebellion is righteous; and the immunities | 
and privileges which it confers are the fruits of 
robbery, murder, and ravishment. 

Noman can rightfully doa wrong; nor can one 
man authorize another to do the wrong; nor can | 
ten, five hundred, or five hundred thousand men. 
No matter with what formality or solemnity the 
power is sought to be conferred, whether by com- 
mon consent, or by the legislative forms of a State 
or nation, the power of attorney is invalid, and 
the thing done pursuant toits scope isacrime. A 
thousand years of growth cannot change wrong 
to right. 

The proposition which I am to consider asserts 
a great truth, broadly and clearly. 1 will listen 
to no argument against it, nor will I detract from 
its foree by being put upon its defense. This 
measure is indeed worthy of an American Con- 
gress. Look through our huge tumid volumes 
of statutes, and mark on every page our ever- 
lasting legislation for the material interests of | 
»roperty, and not a solitary enactment for truth, | 
Leoavaanity, and justice. Everything astute and 
shrewd and sagacious, to foster, cherish, and build 
up the privileges and interests of those strong 
enough, in the absence of law, to protect them- | 
selves; and not a single section or clauée to lift | 
the crushing weight of two hundred years of kill- 
ing oppression from the weakest sad goonmne ele- 
ments of humanity, our subjects though they are. | 
Nay, that very poverty and weakness are the sole 
pretexts for the wrong and oppression. We have 
now before us a bill that proposes directly to de- 
throne and annihilate a huge, hoary wrong, and 
recall and reénthrone the banished right. 

With me to argue, declaim, or inveigh against 
this measure, is the idlest waste of the most use- 
less breath that indolent trifling can indulge in. 
I turn to the great rules of right, and I see that 
you have razed out the decalogue of Omnipotence, | 
and have daubed and smeared over the eternal ad- | 
amant with the code of slavery; and I know that 
it is alla huge lie, without semblance or seeming 
of truth | 

It is idle to establish to me the inferiority of that | 
sinless race—I see that they are men; useless, by | 
curious physiological and ethnological disquisi- | 
tion, to affirm a difference between the African and | 
Caucasian tribes—for I know that God created 
both. It is, to me, blasphemy to attempt to show 
that the Creator intended this race for slaves, for | 
the very elements of our common nature, which 
are the common basis upon which God planted the 
races, gives that dogma the lie. If I was to base 
an estimate upon the practical givings out of this 
House, on a recent memorable occasion, I should 
suppose that these, my views, were not those of 
a majority of this body. So low in the ranks of | 
humanity do these bondmen stand, that they were 
deemed the proper subjects of taxation. The pro- | 
prietary interest of the master in the slave pre- | 
dominates over the human interest of a man in 
himself; and had the selfishness of the masters and 
their allies have permitted them to unite with the | 
large body of gentlemen who voted to tax slaves, 
the tax would have been laid. Nay, so unhuman 
were they practically held, that they could not be 
the subjects of a capitation tax even. Forasa 
capitation tax the scheme was conceded to be un- 
constitutional. I do not stop here to combat that 
low dogma, that that is property which the law 
of the place makes property. I only assert that | 
property is the only universal basis of taxation; 
and where a given subject is assessed with atax, 
that that is a practical recognition of such subject | 
as property. Itis idle to seek a confusion of ideas | 
in a confusion of words, and so escape; of what | 

| 








avail to call this a relation, and then say you li- 
cense the relation. In that form the proposition 
is just as obnoxious to me; I would permit for no 
millions such a relation, nor would [ under any 
form derive money from it for any purpose. I 


| fall on these persons. Every ot 
| reduces them to things, and in no other way can 


| teaching a slave to read, and the crude notions of 


| allowance for those men who draw their being 


| groveling as toally and link itself to this slavery, 
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would as soon think of filling the exchequer with || 


| the gains of prostitution. i] 


As men, & capitation tax —_ be so laid as to || 
er possible form || 


they be taxed. 

Slavery is a hideous anachronism, coming to us 
out of the barbarism and old dead night of the 
past, with no good in it, bringing no good with 
it, and allied to no good about it; growing day by 
day more abhorrent and unseemly; and must be 
consumed by the light and heat of our Christian 
civilization. 

It need not be urged asa palliation or offset, that 
the condition of the slave is more elevated than 
that of his ancestors or brethren in Africa. That, | 
if true, was neither intended or desired by the | 
master. It is in opposition to his wish, and in 
spite of his most persistent efforts to the contrary. 
He has done all in his power to prevent it; for just 
in proportion as the slave rises in the scale of man- | 
hood, he sinks in the scale of servitude. The | 
master punishes with imprisonment a woman for || 


Christianity that he permits them to imbibe are 
warped with a diabolism that makes them the 
more submissive to his will, and hence the more 
abased. 

l can, to some extent, understand and make 
allowance for the position and views of gentlemen | 
on this subject whose birth and education, whose | 
habits of life and thought and culture were in the 
thick, unnatural, hot, and stimulating atmosphere 
and surroundings of this institution. Its rude | 
barbaric phase of life, with its unnatural sights 
and sounds, its troops of half-naked, abject, cow- 
ering, ministering forms, and its voices and strange 
language, half sad, half jubilant, and all a wail | 
and hymn of despair, were the first images and 
sounds that met their baby senses. To them it 
always was, and for them always must be, an un- 
questioned, seeming, positive good. Its images 
run through all the memories and the traditions 
of their families; is part and parcel of all they are 
and have; and in its absence they can imagine no 
future. Something of this I can understand and 
allow for; and these gentlemen for these views I | 
do not reproach. 

But I cannot understand and [ will make no 


and life and growth from another source, in the || 
midst of another atmosphere and surroundings, 
where this thing is a banned and branded outlaw 
and felon—who, on any pretext, for any purpose, | 
not only excuse and palliate, but justify and sus- 
tain slavery; who violate all the instincts of their 
nature, trample on all the traditions of their fath- 
ers and scoff at all the teachings of their mothers, | 
and willingly submit themselves to the yoke and 
scourge and do the behests of these task-masters || 
for such hire as they can give. 

Oh! it will forever remain to me one of the most 
incomprehensible of the inscrutable ways of Prov- 
idence how—upon the soil and in the atmosphere 
of the North—how or why matter should ever be 
permitted to crawl into the similitude of abased 
basemaiey, and become impregnated with life so 


and turn and with beslavered hands tear open new 
ways whereby this thing might march to new 
conquests and increased power. And ye that | 
such men have existed, and did so grovel and so | 
ally themselves, is emblazoned on the page of 
already written history. And it was under the 
consecrated banner of that **holy alliance,”’ that 
marched the fearful events that conducted us to 
the present catastrophe. The party perished, 
utterly and cumpletel in a single day, that the || 
country mightlive. The party perished, and most 
men found their manhood again. 

And yet, although this slavery is shaking a 
hemisphere in its death agonies, and although the 

reat party liesin dead and scarcely seen fragments 
in the land, having passed through that damna- 
tion that precedes death, a few scattered and bat- 
tered survivors of its old host, whom no judgments 
can convertand no calamities instruct, still dream 
of the resurrection of the party, of the restoration 
of slavery, of a reconstruction of the old alliance, 
and a return of the old joint power and glory. 
Were ever even dreams so provocative of sarcasm | 
and ridicule? The very bones of their party are || 
too dead to exfoliate even, and decent charity cries || 
for earth to cover them from the gaze of scoffing || 
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men. As well might a brood of obscene insects, 
warmed into life in a rotting carcass, dream of 
restored life and strength to the dead monster in 
whose corrupted flesh they riot. 

And yet here and there are runnings to and fro, 
and there is a fearful putting together of soft ad- 
dled heads, and terrible plottings and arrangings 
and rearrangingsofrickety, worn-out, useless, and 
obsolete party machinery. Oh, it is an absurdly 


| idle and laughter-provoking farce, this reconstruc- 


tion of the party. The great old leaders, where 
are they? One prematurely slambers where the 
translucent waters of his magnificent lake break 
in lisping wavelets at his feet; and the rest, in the 
grand proportions of patriots and heroes, march 
at the head of countless millions, whose armed 
tread trample alike on the shackles of the slave 
and on the shackles of the party. 

It is here alone that puny hands are raised, and 


| piping, petulant voices cry out and exclaim against 


the progress of events, and propose to reconstruct 
the party. My colleague, (Mr. Vatianpienam, } 
said well in the declaration that none of these men 
‘made his mark;’’ and the aside that ** none of 
them ever will’’ was still better. 

With me this measure is one of power, and there 
can be no question of that. I read in the Constitu- 
tion of our fathers that the Congress shall ‘ exer- 
cise exclusive legislation in all cases whatsoever’’ 
over this District. Not merely that Congress has 
legislative power, but **exclusive’’ power; not 
merely in a few specified cases, but in ‘* all cases 
whatsoever.’’ Where is the room for doubt, the 
ground for argument, or the excuse for cavil,in the 
presence of this explicit declaration. But we are 
told that the cession of this territory and people to 


| the United States wasaccompanied by certain con- 


ditions that hedge in and fence around this slavery, 
and wall us away from all interference with it 
except to aid it, perhaps. Conditions! What con- 
ditions? Where are they set down, and in what 


| terms? 


Itis said they were not written, butimplied. Im- 
plied? When, how, where, and by whom? Were 
the parties who made that solemn cession fools? 
Had they intended that the grant should have 
been accompanied by conditions, think you they 
would have left their existence to implication? 
Never. They would have been solemnly written 
down and placed beyond cavil, and yet it is in 
this very fact that no conditions were written, and 
that nota single cotemporaneous word was uttered 
of any conditions, that evidence only is found that 
conditions were implied. If conditions had been 
written, or could as clearly be implied, they are 
a limit upon the exercise of the ** exclusive legis- 
lation inall cases whatsoever,’’ and therefore void. 

But aside from this plenary power of the Con- 
stitution, the argument upon the facts establishes 
these never to be shaken conclusions. The pro- 
prietor of the territory and sovereign of the peo- 
ple transferred both absolutely, without reserva- 


| tion, condition, or qualification. And this trans- 


fer was so made with the fullest consent of those 
whose lives and fortunes were thus committed to 
the new sovereign. No rightof self-government; 
no right to question or even suggest in what man- 
ner they might thereafter be governed by the new 
sovereign was reserved to the so-transferred peo- 
ple, strange and anomalous as that may be. No 
pledge of any sort that their status or privileges 
should remain as they were was given or asked. 
And this, too, when they knew that the new sov- 
ereign would have absolute power over all. The 
supposed benefits to arise cakes the new sovereign 
were deemed an ample compensation for any dis- 
abilities that might be imposed; and this people 
thus in advance pledged themselves to the unques- 
tioning obedience of every decree of the new sov- 
ereign, unless they should contravene the laws of 
rightand humanity, which no sovereign, however 
absolute, can violate. ‘The people of this District 
may not now rightfully question the adoption of 
this measure. Thus, then, stands the argument: 
the Constitution confers upon us ‘ exclusive’’ 
power in *‘ all cases whatsoever.’’ This people 
were transferred to us pursuant to this broad power 
and with their own free assent. There were also 
transferred to us certain bondmen, who became 
our subjects. This measure restores them to free- 
dom—reéstablishes a great and everlasting right— 
and there I leave it. 

Ingenious and Jearned men have applied to this 
measure the little questions of technical legality, 
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the subtile and artificial reasonings of the books 
and courts, and find the law with us; while others 
have laboriously mine d back into the dark and 





crooked I eislation of dark and crooked men for | 
the last hundred and fifty dark and crooked years, | 


1} 


to establish, with euch luck as God permits, the | 


rightfulness of slavery here, and an absence of 
power to thus deal with it, 


fruits; nor do Ll care a rag whether their results 
are for or against me 


l find here a clear God’s truth that needs con- | 


gressional utterance. I find a great right calling 
for legislative establishment. I find our weak 
and faulty organs equal to the utterance of this 
truth, all unused to it as they are, I find power 
ample to establish this right, and for these reasons 


and for no other, | propose to speak the truth and | 


establish the right, ] propose to so do this right 
thing as to neither compromise it or ourselves, I 
seek for this doing neither apology or excuse. 

1 may here say a word upon this matter of the 
re sponsibility of the free States for the existence 
of slavery. Whatever may be said or claimed 
as to their responsibility for it in the States—and 
upon that I have had my say—they are responsi- 


I have no partin these | 
labors, nor do | sympathize with them or their | 


| is devised, would do well to contemplate the ulti- 
| mate catastrophe to both races, if this scheme of 


1} 
| men a well feel the profoundest anxiety for | 
t. 


| will furnish to the page of history—that now, 


ble for it here—here at the nation’s heart, upon 
» Ul 


which it sits like an atrophy, causing it to send 
the stagnant and corrupted blood through the lan- 
guishing extremities, and carrying disease in its 
sluggish flood wherever that flows. They are 
responsible for its indwelling at the inner sanc- 


tuary, and its hideous ministrations at the holiest | 


altar of the national temple; for its being permitted 


to fasten and hang foul and ugly upon the imper- | 


sonated nation’s brow, amid the gibes and jeers 
of the universe. 

For generations this slavery has rioted in its 
obscene rites in this capital, while this clear and 
unquestioned power has all that time existed in 
Congress for its extirpation. Generations of this 
race—our subjects within our admitted power to 
protect—have been born, and have groaned and 
died in shackles under the shadow of this dome, 
and their blood weighs heavy on the national arm 
that now smites a nauon’s transgressions, and 
receives itself the blow it deals. 

Think of it. Think of it. And yet learned and 
grave men stand here toargue that we should still 
trudge and stagger on under this fearful load. For 
one | will not, nor shall my people. 

Did our fathers or our States or our people or 


ourselves occupy a different relation to slavery, | 


there is one feature of this bill to which 1 would 
never consent—the provision for compensation, 


not to the slave for his generation of unpaid labor, | 


but to the master from whom we take him, purely | 


and solely because he never had any right to hold 
him. Change, turn, analyze, or sophisticate this 
provision as you may, to pay the slaveholder for 
the deprivation of hisslave is in some essential way 
to recognize the rightfulness of his claim. But 


when | remember that our fathers and yours were | 


alike guilty for the establishment of this thing, 
that they and we have conjointly tolerated its ex- 
istence, that our own States enact laws that more 
or less sustain it, with an abashed countenance 


and humiliated mien and with bated breath I give | 


my assent to this provision, There is, however, 
one feature that | will not consent to—the appro- 
priauion for the removal and colonization of the 
freed men. I do not now propose to discuss the 
vast question of the ultimate disposition of the 
race. Whatever arguments may be urged in favor 
of colonizing the whole colored population of this 
country, the proposition as applied to this frag- 
ment is, in my judgment, without force. And 
while | would to-day, was the power mine, un- 
hesitatingly make free every slave on the conti- 
nent, | would not undertake to-day to say how I 
would ultimately dispose of them. Nor does it 
well lie in the mouths of slaveholders to cavil in 
advance as to their disposition. If | founda rob- 
ber in possession of my property 1 should not 
long argue with him what disposition | should 
make of it. I should resume it. The question, 
however, is one of the most momentous that can 
be proposed. Nor are its propounders to be si- 
lenced by sharp words, To free twelve or fifteen 
hundred slaves is but to add so many to the free 
colored population of the country—a matter in 
itself of no moment. 

But to emancipate four millions is to change 
the status of the race, and our relations to it; and 
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, convulsion, anarchy, and blood. 


| whelmed in its progress, spawned into the world | 


| them birth. And these men and theirallies would | 


the resu 
ever, that the result could not be disastrous, that I 
would fearlessly commit the country to its conse- 
quences; and while I have my own views as to the 
proper course, I would, nevertheless, trust much 
to the instructions and suggestions of the new | 
state of things, for | know that new lights and new 
avenues would open up; and I know that men 
nor nations have ever permanently suffered for | 
doing acts of justice. 

Those who would defer emancipation until a 
satisfactory plan for the disposition of the slaves 


Such entire confidence have I, how- | 


slavery should go forward unchanged fifty or a 
hundred years more, when our system could no 
longer sustain its weight. 

W hat strange passages the sayings and doings 
of the American Congress of this year of grace | 
when this thing of slavery is tumbling to ruins | 
about us, of self-begotten rottenness, men can 
still be found so blind and stupid and fanatic, as 
to seek to stay and prop itup. There is not a 
man living that dares arise here and say that he 
does not know that slavery is utterly all wrong. 
Nor can a man here be found that will say that he | 
does not believe that it is some time to end; nor 
when that end is reached it may not be through 
But yet now, 
when that fearful end draws nigh, through these 
fearful paroxysms, which cam neither be mistaken | 
nor denied, men, whose dearest interests aré most | 
involved, stand with theiralliesin blind infatuation, | 
and raise their paralytic handsto push the calam- 
ity by, will not believe it is upon them, and hold 
those to be their bitterest foes who implore and 
beseech them to care for and provide for their own 
and the common welfare. 

Like a tigress stealing upon her prey, and fall- | 
ing into the hunter’s toils, that, in her great ag- 
ony, whelps there her young, this slavery, over- 


this atrocious rebellion and war. And these, her 
offspring, like Milton’s hell-hounds, born of sin, 
turn ever to tear and devour the hag that gave | 


lull and hush this howling brood to peace and 
quiet that they might again nurse the dam. It 
matters nothing what we say, and little what we 
do. This war, without compromise or cessation, 
will go forward till its beneficent end is accom- | 
plished through its own appointed means. 

Every day of its continuance, every delay,every | 
dragging moment, makes this end the more inev- 
itable, Every step on slave soil, every battle 
fought, no matter with what temporary result, 
every musket fired, every sword brandished,every | 





soldier that suffers, and every heart that mourns, | 
but make this resultthe more absolute. Our early | 
disasters, Bull Run and Ball’s Bluff, the death of | 
Lyon and the removal of Frémont, shall all bear 
rich fruits; and the breeze that mournfully lifts 
the flag of the drowned Cumberland, where the 
bitter salt sea quenched the noblest hearts that 
ever burned with American heroism, shall yet bear | 
to earth’s ends the legend of acontinent made free. | 

Does any man dare wish that the battle-fields | 
that have drunk the blood of our brave and beau- | 
tiful ones should ever again be printed with a fet- | 
tered foot? 


Think of slaves tilling the valley of Bull Run || 


or the fire-girt field where Baker fell; of their turn- | 
ing up and grinning at the bones of the young | 
heroes of the North around Donelson. Fancy | 
the taskmaster lashing his bondmen to toil on the | 
nameless plains of the far-off Tennessee, gorged | 
with the red, rich, free, proud, bounding blood of | 
the Northwest; a spot to rank among the battle- 
fields of the world, where was lostand won a great 
destiny, which shall forever bear the footprint of 
a great nation in its forward march. Do gentle- | 
men expect to see slaves hoeing corn there ? 

It is most fitting that while the Army marches 
to the restoration of the national power, over the 
form of fallen slavery, and tramps its life out, that 
the solemn lustration of the nation’scapital should 
he performed by our hands; that these fetters | 
should dissolve in our breath, so that when our | 
country again confronts her sister nations, though | 
her feet should still be ensanguined with the | 
mingled blood of her filial and parricidal children, 
she may present her countenance in cloudless 
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though saddened beauty, purged of its hideous 


deformity by her own unconstrained hand, 

‘There could be no moment so propitious for this 
great beneficence as this, preceded, as it is, by the 
prophetic voice of the Executive, whose calm an 
serene utterance has more startled the world than 
the great convulsion from whose bosom he spoke 
Make haste to complete this great act, and it sha|| 
proclaim itself to the waiting and oppressed of tho 
earth as the realized gospel of deliverance, T),. 
yellow waves of the Potomac, in their downward 
flow to the sea, shall whisper in liquid murmurs 
to the great sleeper on its banks that the city that 
bears his name is now worthy of it, 

Mr. FESSENDEN. If I do not mistake, it js 
quite apparent that when this bill shall be put oy 
its final passage it will proclaim liberty to the slayes 
within this District. These men—for God created 
them men, though man has used them as goods 
and chattels—slaves—these men and women and 
children will, when the President of the United 
States signs this bill, be translated from the con- 
dition in which they had no rights for which this 
nation has had any respect into that condition jn 
which they are invested with the rights of freemen, 
upon which none can trespass with impunity; 
since over the person of the free black as well as tie 
free white man there is thrown the broad shield 
of the nation’s majesty. As at the siege of Luck- 
now the famished, despairing prisoner laid his ear 
to the ground, and as he heard the heavy tram), 
precursor of the approach of the army of deliver- 
ance, sprang to his feet, and shouted, they are 
coming! we are saved!—so at last the heart of 
the slave is gladdened by this assurance that the 
hour of his deliverance and salvation is now. 

In 1833, the Presbyterian synod of South Car- 
olina and Georgia, in a published document, de- 
clare, speaking of slavery and its debasing influ- 
ence in those States: 

“We are chained toa putrid carcass. It sickens and 
destroys us. We have a millstone about the necks of ou 
society to sink us deep in the sea of vice. Our children 
are corrupted from their infancy; nor can we prevent it. 
Many an anxious parent, like the missionaries in foreign 
lands, wishes that his children could be brought up beyond 
the influence of the depraved heathen. Nor is this intlu 
ence confined to mere childhood. If that were all, it would 


be tremendous. But it follows us into youth, manhood, 
and old age. In all our intercourse with the slaves, we are 


| undergoing a process of intellectual and moral deteriora- 


tion, and it requires almost superhuman efforts to main 
tain a high standing either for intelligence or piety.”’ 


This witness is true, or there is no truth in 
human testimony. 

What slavery was and is in the two principal 
slave States, it is, from its very nature, wherever it 
exists, a * putrid carcass,’ ** a millstone about the 
neck of society to sink it deep in the sea of vice.”’ 
That we shall rid the social system of this Dis- 
trict from that which is so sickening and destruc- 
tive by the passage of this bill, is an effect for 
which the word ‘*emancipated”’ should be written 
upon the door-posts of every house within this 
District, and upon every gate. 

Sir, to-day prophecy is being fulfilled. On the 
night of the passage of the Kansas and Nebraska 
bill, it was said of it by one whose name will live, 
whose memory will be dear forever for his life- 
long efforts to have the black race recognized as 
belonging to the brotherhood of man: 


** But there is another side to which [ gladly turn. Sir, 
it is the best bill on which Congress ever acted; for it pre 
pares the way for that ‘ All Hail Hereafter.’ when slavery 
must disappear. It annuls all past compromises with sla 
very, and makes all future compromises impossible. Thus 
it puts freedom and slavery face to face, and bids them 
grapple. Who can doubt the result? [t opens wide the door 
of the future, when, at last, there will really be a North, 
and the slave power will be broken; when this wretched 
despotism will cease to dominate over our Government, 10 
longer impressing itself upon all that it does, at home and 
abroad; when the national Government shall be divorced 
in every way from slavery; and, according to the true in- 
tention of our fathers, freedom shall be established by Con- 
gress everywhere, at least beyond the local limits of the 
States. 

“ Slavery will then be driven from its usurped foothold 
here in the District of Columbia; in the national Territo- 
ries, and elsewhere beneath the national flag; the fugitive 
slave bill, as odious as it is unconstitutional, will become a 
dead letter; and the domestic slave trade, so far as it can 
be reached, but especially on the high seas, will be blasted 
by congressional prohibition. Everywhere within the sphere 
of Congress the great northern hammer will descend (0 
smite this wrong; and the irresistible cry will break forth, 
* Nou more slave States !’ 

** Thus, sir, now standing at the very grave of freedom in 
Kansas and Nebraska, [ find assurances of that bappy res- 
urrection by which freedom wil! be secured hereafter. not 
only in these Territories, but everywhere under the national 
Government. More clearly than ever before [ now sec 
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‘the beginning of the end’ ofslavery. Am I notright, then, 
in calling this measure the best bill on which Congress ever 
acted ?”’ 

Sir, I did not rise to discuss the merits of this 
bill. The hour for its discussion has passed. The 
hour in which to put upon it the seat of the nation 
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jority of the House will agree that the question 
of the abolition of slavery in the District shall go 
to a vote of the people of the District, | am en- 
tirely willing to vote for the bill. The people of 
this District are alone interested in the matter, and 
accordingly resolved itself into the Committee of || | have yet to learn that the first petition in favor 
the Whole on the state of the Union, (Mr. Dawes || of this bill has come to us from them. I have no 
in the chair,) and resumed the consideration of || doubt but that Congress has the power to abolish 
Senate bill No. 108, for the release of certain per- || slavery in the District, and on a more fitting and 
sons held to service or labor in the District of Co- || appropriate occasion that would be no objection 
lumbia. | to considering the measure,even without this pro- 
Mr. CRADLEBAUGH. Mr. Chairman,I re- || viso. Butthis is certainly not the time to agitate 
gret very much that the House has concluded to || this question. 
close debate upon the pending bill in one minute || Mr. SHEFFIELD. Will the gentleman from 
after I have obtained the floor for the first time || Pennsylvania allow me to ask him a question ? 
since I have held a seat here. My regret grows Mr. WRIGHT. I cannot yield. Within the 
out of the fact, not that what I might say would || last two or three days the cheering news has 
be in opposition to the bill as it is presented here | reached this capital of the successes of our armies 
before the committee, but because in my view it || of the West in putting down the great rebellion 
it not perfectand complete. It does not cover the || now existing in the country. 
subject-matter that it was intended to meet. I |} 
cannot see why 
{Here the hammer fell, amidst much laughter, | 
the one minute allowed for debate havingexpired. } 
The Clerk proceeded to read the bill by sections | 
for amendment. 


Mr. CRADLEBAUGH. I move to amend the 


first section, so as to make it apply to persons of || 


Mr. STEVENS moved that the rules be sus- | 
| pended, and that the House resolve itself into the | 
|} Committee of the Whole on the state of the Union. 

The motion was agreed to. 
So the rules were suspended, and the House | 


has come. I trust it is, indeed, the harbinger of 
that brighter, brightest day at hand when slavery 
shall be abolished wherever it exists in the land. 
This will be the one finality which will give us 
a righteous and a lasting peace. 

Lamartine beautifully said of Wilberforce, that | 
he went up to the throne of the Eternal with a 
million of broken fetters in his hand as evidence 
of a life well spent. 

To be sastide indeed, would be the transit of 
the man who had held the august office of Presi- 
dent of the United States who could bear in his 
hand to the throne of the Eternal the broken fet- 
ters of the millions of slaves of this nation as evi- 
dence of its welcome obedience to the royal law 
and golden rule. 

Messrs. ROLLINS of New Hampshire, ASH- 
LEY, BLAKE,HUTCHINS,and VAN HORN, 
next addressed the committee. [Their speeches 
will be published in the Appendix. } 

Mr. STEVENS. I move that the committee 
rise for the purpose of closing debate. 

The motion was agreed to. 





We are now wait- 
ing anxiously to hear the result of the next great 
battle that has to be fought almost within the sound 
of this capital, at Yorktown. While the country 
isin this state of suspense, while we hardly know 
whether the nation shall live or die, it is not the 
time for agitating the country with the abolition 
of slavery. Its effect is to divert the attention of 
| the nation from the great and absorbing question 








: liam G. Brown, Calvert, Casey, Crittenden, Delano, Dela- | before. 3 an a their will; let them send petitions to Congress for 
$ plaine, Diven, Duell, Dunlap, Dunn, English, Fisher, Gri- || Mr. STEVENS. I could not hear what it || it. There are no such petitions on our files. 
: der, Haight, Hall, Harding, Harrison, Holman, Kerrigan, || was. Mr. POTTER. The gentleman is mistaken. 
: Knapp, Law, Lazear, Lehman, Mallory, May, Menzies, || The CHAIRMAN. The Chair regrets that || There are such petitions before the House. 
] Noble, Norton, Nugen, Odell, Pendleton, Perry, Porter, . S . “aT oT, : 
: Price, Richardson, Sheffield, Shiel, Smith, John B. Steele, exceedingly. : : , By Mr . WRIGHT. Phere have been no such pe- 
it William G. Steele, Benjamin F. Thomas, Francis Thomas, Mr. CRADLEBAUGH. All ask is to have || titions presented during the present session of 
6 St tyes ge eae A. White, || time allowed me to show to this House a system Congress; and therefore I say that the whole mat- 
ickliffe, an right—56. . ite slaver ree : . ‘fet | ter is “mi re here. . is is . ys 
: NAYS—Messrs. Alley, Ashley, Babbitt, Baker, Baxter, | . white ee w ee aes of African | ter is pre mature her ‘ en that this — meet 
: Beaman, Bingham, Samuel 8. Blair, Blake, Buffinton, || Slavery in the District of Columbia bears no com- || inauspicious time for such a project of law, for 
' Campbell, Chamberlin, Clark, Colfax, Frederick A. Conk- || parison. I think that if there be, anywhere in | changing the fundamental laws of the land. Let 
yr ling, eens oe aca ae Ed aos this Republic, slaves kept who have Anglo-Saxon || the smoke of the battle-fields clear away where 
n edwards, Eliot, Fenton, Fessenden, Franchot, Frank, | sii eal eo & i . ao > res sti iberty If-rov- 
3 Gooch,Granger, Hale, Hanchett, Hickman, Hooper, Huteh- blood in their veins, we should show some weer the grem ad oe or = ny ae ve ade 
. ins, Julian, Kelley, Francis W. Kellogg, Killinger, Lan- || pathy and regard for them, and not confine all | ernment has just been gallantly fought for; and 
sing, Loomis, Lovejoy, McKnight, McPherson, Mitchell, || Our sympathy to persons of African descent. If, || where the deeds of our arms have shone out in 
: ton, Pine,’ Potige: Aleaandet W- Wied, Seba Hi, Ricasiaa. || MTree: 2 oa have time given me | these gloomy times with resplendent glory. Let 
a , “9 2 ° ) ° : 2yre > D , > rave ¢ d ie ie a 
: dle, Edward H. Rollins, Sargent, Sedgwick, Shanks, Shel- || {Here the hammer fell.] the brave and loyal soldiers of the Republic re 
’ labarger, Sloan, Spaulding, Stevens, Stratton, Trowbridge, Mr. LOVEJOY. I wish to say, in the way of | pose for one night, at least, upon their dear-bought 
2 Van Horn, Van Valkenburch, Verree, Wallace, E. P. Wal- || opposition to the amendment of the gentleman, || fields, without the eternal clamor of abolition dis- 
is WL a areas Wheeler, Albert 8. White, Wilson, and |! that jt is not timely and appropriate. ‘There will || turbing their dreams. The salvation of our coun- 
2 = . a probably be a bill brought before the House to | try first, and the consideration of emancipation 
r. Oo “ e amendment was not agreed to. strangle this other twin relic to which the gentle- 1 afterwards. 
: During the roll-call, man refers. But thatis not the point now before | [Here the hammer fell.) 
7 Mr. HUTCHINS stated that Mr. Horton had || the House. I therefore oppose the amendment, || Mr. STEVENS. I am opposed to the amend- 
18 paired off upon this question with Mr. Wessrer. Mr. CrapLesaucn’s amendment was rejected. || ment, and | would recommend to my colleague, 
: ; i o bY Cio 2 is : | with great respect, an amendment in another doc- 
. Mr. WHEELER stated that Mr. Suerman, || yy, WRIGHT. [offer the following amend- | ns rth 5 
t who is surgeon of one of the New York regi- ne fir yar |} ument. Itis somewhere provided that the wicked 
h, . had b | mentasa proviso to the first section: } hall bed id. iw id eoiechins -olleacue 
d ments, 20 een summoned 7 telegraph, and Provided, That this act shall not go into operation unless | a eS ere er oe re 
» 2. ° . “ : ruded, f si sie Pri 28s } > . a - “sé rout , 
10 had gone to join his regiment, the qualified citizens of the District of Columbia shall, by | that he propose a proviso to that, ‘* prov iding that 
id Mr. MORRIS stated that he had paired off with || a majority of votes polled, approve and ratify the same; || they consent thereto.”” It would be fee as decent 
"d Mr. Curcer. and to determine this, the President of the United States || an amendment as the one which he has proposed. 
. Mr. COX stated that he was paired off with ~ eee “s yp, ee eee Mr. ALDRICH. I move to amend the amend- 
2 o be held, on twenty days’ notice, by the qualified voters . . ‘ 
‘i Mr. Pomeroy. of the District, to determine whether the provisions of this | ment, as follows: 
Mr. STEELE, of New Jersey, announced that |} act shall or shall not go into operation. The time, places, Strike out all after the word “* Provided,” and insert “ this 
id Mr. Coss was absent on account of sickness. mode, and manner of conducting the said election, and the |} act shall not take take effect until after the expiration or 
re Mr. RICHARDGON ‘cid: 1 paired Off a few || ‘Mate © “shoald a matoslty a theinenes.com be in eeorel ||. eracereentatemte cree ra 
* - . . 1a - Should é y 2 § é . : 
a moments ago with Mr, Puetps, of California. | this act, the pooelaend shall af aaa Eats ses name by The CHAIRMAN. The Chair decides that 
- He is for the bill and [ against it. Ido not think, || public proclamation, and the act shall go into operation. || the amendment is not germane. 
re however, that this vote comes within the pur- || But should a majority be cast against it, he shall declare Mr.SHEFFIELD. | move toamend the amend- 
. view of our arrangement, and I therefore vote || ‘e same by his proclamation. ment by striking out the last line. I desire to ask 
8 : ; ; 
h, -_ Mr. LOVEJOY. I raise the point of order || the gentleman from Pennsylvania whether the su- 
“ he result of the vote having been announced || that the proviso is not germane to the first section, || preme court of his own State has not decided that 
“4 as above recorded, the question recurred upon |} but should be offered at the end of the bill. an act which was to take effect on condition of the 
ot Mr. Stevens’s motion to close debate in one The CHAIRMAN. The Chair overrules the || popular vote being in its favor was unconstitu- 
al minute. point of order. tional; whether that is not reported in 4 Barr’s 
ee The motion was agreed to. 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, and particularly a 


bill (S. No. 108) for the relief of certain persons | 


held to service or labor in the District of Colum- 
bia, and had come to no resolution thereon. 

Mr. STEVENS. I move that all debate in 
Committee of the Whole on the state of the Union 
on the bill to abolish slavery in the District of Co- 
lumbia shall cease in one minute after the com- 
mittee shall resume the consideration of the same. 

Mr. RICHARDSON. I move to amend the 
motion so as to allow one hour for debate, and I 
call for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 56, nays 73; as follows: 


YEAS—Messrs. Allen, Ancona, Joseph Baily, Biddle, | 


Francis P. Blair, Jacob B. Blair, George H. Browne, Wil- 














the Anglo-Saxon race, and to extend it to the 
Territories. The bill now before the committee 
does not cover the entire subject-matter which it 
should cover. If I understand it, it applies only 
to persons of African descent in the District of 
Columbia. I think we ought to have some little 
consideration and regard for those white persons 


who are enslaved}and | think that our sympathy | 


ought not to be confined to the District of Co- 
lumbia. I think that while we have Territories 


in the Union where white slavery exists,we should || 
not restrict the operation of this bill to the Dis- | 


trict of Columbia. 


Mr. STEVENS. Mr. Chairman, I cannot very | 
I understand that | 


well learn what is going on. 
the gentleman’s amendment refers to the Territo- 
ries. If so, I make the point of order that it is 
not germane to a bill relative to the District of 
Columbia. 

The CHAIRMAN. 


The point of order comes 
too late. 





Mr. WRIGHT. Mr. Chairman, if the ma- 


The gentleman should have made it | 








which now presses upon us, to create distrust and 
alarm and confusion. Weshould now be united, 
at least on the question of our national existence. 
We should agree to let the negro alone, and ascer- 
tain if the white man has a home and a country. 
Settle that great truth first, and then it will be 
time to talk of abolition in the District of Colum- 
bia. 

Mr. POTTER. [raise the question of order 
that the gentleman should confine his remarks to 
his amendment. 

The CHAIRMAN. The Chair sustains the 
point of order. The gentleman will confine his 
remarks to his own amendment, 

Mr. WRIGHT. Lam endeavoring to do so. I 
say that the question involved in the bill and pro- 
viso is not a question that should be agitated at this 
period of time. If the subject is to be acted on at 
all, this certainly is not the time to act on it. When 
the people of the District want us to abolish sla- 
very here, let them make some manifestation of 
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Mr. WRIGHT. There is no such decision, to 
my knowledge. 
Mr. Suerriei_p’s amendment to the amendment 
was rejected. 
MESSAGE FROM THE SENATE. 


The committee informally rose, and the Speaker 
having resumed the chair, a message was received 
from the Senate, by Mr. Forney, their Secretary, 


informing the House that the Senate insist on | 
their amendments to the bill of the House (No. | 


242) making appropriations for the naval service 
for the year ending the 30th of June, 1863, and 
further appropriations for the year ending the 30th 


of June, 1862; and ask for a conference on the dis- | 


agreeing votes of the two Houses to the said bill. 


The committee resumed its session, and pro- | 


ceeded again to the consideration of the bill re- 
lating to 


EMANCIPATION IN TUE DISTRICT. 
Mr. OLIN. 1 desire to amend the bill in the 


thirteenth line of the second section. 

The CHAIRMAN. No amendment will be in 
order except it be pertinent to the amendment 
vending. 


Mr. SHELLABARGER. I move to amend 


the amendment by adding at the end of it as fol- | 


lows: 

Provided also, That no person shall be admitted to vote 
at said election who shall not, at all times heretofore, have 
been loyal to the Government of the United States. 

[ do not wish to make any remarks upon this 
amendment, further than to say that I offer it in 


good faith; and if it be adopted, and added to the | 


amendment of the gentleman from Pennsylvania, 


I think it would make it very much better, though | 


I would still be opposed to the amendment. 


Mr. WRIGHT. I will accept the amendment | 


proposed by the gentleman from Ohio. 

The amendment, as modified, was disagreed to. 

Mr. OLIN. 
the thirteenth line of the second section. 

Mr. WADSWORTH. Ihave an amendment 
to a preceding clause of that section, which I sup- 
pose will take precedence of the amendment of the 
gentleman from New York. I move to strike out 
of the second line of the section the words ** loyai 
to the United States.’’ The reason why I make 
that motion is because I hold the provision to be 
unconstitutional. L[hold it to be a violation of the 
fifth amendment to the Constitution which pro- 
vides that— 


‘No person shall be held to answer for a capital or other | 


infamous crime unless on a presentment or indictment of a 
grand jury, except in cases arising in the land or naval 
forces, or in the militia while in actual service in time of 
war or public danger; nor shall any person be subject for 
the same offense to be twice put in jeopardy of life or limb; 
nor shall be compelled in any criminal case to be a witness 
against himself, nor be deprived of life, liberty, or property 
without due process of law; nor shall property be taken for 
public use without just compensation.” 


Of course, that idea is based upon the conclu- 
sion that slaves are property, or that the owner 
ofa slave has an interest of some sort in him which 
the laws protect; a property which cannot be taken 


from him except for crime or by the right of em- | 


inent domain. 


Now, sir, I suppose the term ‘loyal to the | 
United States,’? means where some person has | 


been guilty of treason, or some similar offense, 


and lL say that the Congress of the United States | 


cannot deprive a man of his life, liberty, or prop- 
erty without due agen of law; and I suppose 
the expression ** 

derstood by every one to mean trial and convic- 
tion In a court.of justice, 

But, if you claim the power to take this prop- 
erty under the right of eminent domain, then I say 
you cannot do it without just compensation, and 
that that compensation must be paid to the dis- 
loyal as well as the loyal. You cannot confiscate 
the property of a disloyal man until he shall have 
been tried and convicted in your judicial tribunals, 
I presume what I say will have no influence with 
the House upon this question; but my-epinion is, 
nevertheless, as I state it. 

It is this fifth amendment of the Constitution 
which contains the new Magna Charta which has 
been spoken of, that no person shall be deprived 
of life, liberty, or property, except by due pro- 
cess of law. Itis said that this clause refers to 
the slave as well as the master. This is the first 
time IT ever heard that the slave had liberty or had 
property to be deprived of. If that was the inten- 


I now propose my amendment in | 


ue process of law,’’ will be un- | 


ree nS 


i 


THE CONG 





| tion of the Constitution, it contained the anomaly | 


| of providing for the importation of African slaves | 


for twenty years after it was adopted. Virginia | 
and Delaware wanted to put in a provision pro- 
hibiting the further importation of slaves from the 
time of the adoption of the Constitution; but the 
other States would not consent to it. The same 
instrument which contains this new Magna Charta 
also contains the right to capture Africans and 
bring them to this country for twenty years. 
Now, I undertake to say that under this amend- 
ment to the Constitution you can as well take the 


| life of a disloyal man without judicial proceeding 





ashisproperty. Of course you cannot confiscate 
his property in this indirect way, by emancipating 
his slave without compensation, because you re- 
gard him as disloyal. If it were legal, | would 
be perfectly willing to take from a disloyal man 
almost anything that could be supposed to sub- 
serve the public interest, although | must again, 
as I have heretofore, enter my protest against all 
attempts at confiscation. 

{Here the hammer fell.] 

Mr. HICKMAN. Idesire to oppose the amend- 
ment. My objection is, that a man who is dis- 
loyal forfeits the protection which he would oth- 


erwise be entitled to from the Government; that | 


he cannot claim the protection of the Constitution 
which he repudiates and attempts to cast off, and 
itis not for us to confer rights upon him which 
he distinctly disclaims. 

But, in the next place, what I think is a con- 
clusive answer is that the man who has determined 
to hold slave property in the District of Columbia, 
over which Congress has exclusive legislative 
jurisdiction in all cases whateVer, holds that prop- 
erty with a distinct reference to that provision of 
the Constitution. He does it knowing that when- 
ever the Congress of the United States may legis- 
late in such way as to deprive him of that property 
he must submit. I contend that that provision of 


RESSIONAL GLOBE. 





the Constitution which gives to us the power of | 
legislation in all cases whatever, and that exclu- | 
sively, has no limitation whatever in its applica- | 


tion to this District, but may deprive a man of his 
property, even though it be not in negroes. 


I maintain that the fifth amendment to the Con- | 


stitution has reference to a very different applica- 
tion from what the gentleman supposes. Itisa 


restriction upon the general legislation of Con- | 


gress, whereas Congress has exclusive legislation 
in all cases whatsoever, so far as the District is 
concerned, It is made absolute over the seat of 
Government. But even if it werea case of doubt, 


I should prefer to err on the safe side, and cast | 


my vote in favor of the bill, or upon the side of 
humanity, rather than upon the side of inhuman- 
ity, injustice, and what | regard as indefensible 
in good morals. 

Theamendmentsubmitted by Mr. Wapsworrtn 
was disagreed to. 


Mr. OLIN. I move now toamend, in the thir- 
teenth line of the second section, by striking out 
the word * not,’’ and inserting the words * prima 
facie;’’ so that the proviso will read: 

That the oath of the purty shall be prima facie evidence 
of the facts therein stated. 

Instead of ** shall not be.”’ 

I regret to feel compelled to move this amend- 
ment, for I wish to see the bill pass, and am 
ready to vote for it; but it will be perceived by a 
moment’s glance at the second section, that the 
bill as it now stands contains this most extraor- 
dinary anomaly which requires the oath of a party 
to verify the facts stated in his petition, and then 
provides by law that the oath shall be disregarded. 

It may be important that the petition which is 
verified by an oath, should be substantiated by 
testimony, and if it be so, it is proper to provide 
that the petitioner shall, in some form prescribed, 
verify his statement. It is certainly a new form 
of legislation; it is an anne in legislation to 
require that the petitioner shall verify his state- 
ment by oath, and then in the same breath de- 
clare that the oath shall be no evidence at all. 

A Memper. It is always so. 

Mr. OLIN. Never so. Who says always so? 
{Laughter.} It never was provided that a man 


should verify his statement with an oath, and then 
in the same section declare that the oath shall be 
disregarded. 

Now, undoubtedly those who framed this bill 
never designed to have such a provision in it. 


| 
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They designed that the oath of the petitione, 
should not be conclusive of the facts stated in t},. 
proceeding. It was designed that it should be left 
to be controverted by proofs, or that the fac;. 
stated in the petition should be verified by oath. 
It was designed that you should have that secu. 
ity, and leave the party interested to disprove thos. 
facts if he could, or saw fit to do so. My amend. 
ment will obviate that objection. 

_ Mr. WASHBURNE. I[ do not propose to ¢ 
into an argument with my friend from New York. 
but I am opposed to this amendment. I am op. 
posed.to any amendment to the bill, and [ hope tha; 
the committee will agree with me, and go forwar; 
and pass this bill as it has come to us from th. 
Senate. If gentlemen of the other side offer amen(. 
ments, let us hear them, and then vote them down. 

Mr. BIDDLE. Is it in order to strike out th. 
first section of the bill ? 

The CHAIRMAN. It is not. 

Mr. BIDDLE. I move to amend the amend. 

ment by making the evidence conclusive. Fiy. 
minutes afford no time for the statement of my 
objections to this measure. Waiving the questio) 
of its constitutionality, to — mind, at least, the 
eminent statesman of Kentucky has demonstrated 
that it is utterly inexpedient and inopportune og: 
the present time. 
_ I leave to the Representatives of the slavehold- 
ing States the treatment of this question in its re- 
lation to their constituents—those loyal men who 
are entitled from us to every consideration that is 
due to loyalty and patriotism, displayed under cir- 
cumstances of the utmost difficulty and danger. 
It is in its relation to interests that I represent 
that I shall say a few words on this bill. Why 
is it pressed upon us now? The most ingenious 
rhetoric will hardly persuade us, who are on the 
spot, that the suffering of the domestic servants 
of this city are now peculiarly urgent or into!- 
erable. Why is this bill pressed upon us? There 
is an answer which my esteemed colleagues from 
Pennsylvania may listen to, at this time, with in- 
terest. 

I will read from the Republican organ of this 
city a few extracts from an editorial, urging th: 
immediate passage of this bill, and disclosing some 
of the reasons for the urgency. It says: 

** Current events, which are well understood, are tendin, 
to increase the number of free negroes in this District, in 
degree which is pronounced ‘alarming’ by many persons, 
and which has even attracted the attention of the city fat 
ers of Washington.””  * ° * * Tt requires no 
great comprehension to understand thata reservoir withou 
outlets, and into which streams constantly run, must final); 
become full and overflow.” 

The article goes on to complain of some restric- 
tions which the Baltimore and Ohio railroad im- 
poses upon fugitive negroes, and then says: 

“The District of Columbia, in short, is to negroes an easy 
place to get into, but a hard place to get out of. It will be 
one of the good consequences which may be expected from 
the abolition of slavery here that the idea of security to 
slave property, which is at the bottom of the rule we com 
plain of, will cease to be operative. With the railroad to 
the North open to the negroes, their flow thitherward would 
be considerable and constant.” * + * e “We 
noticed, for example, in the Philadelphia Press of yester 
day, a communication froin the secretary of an association 
there to the effect that the ninety-three contrabands sent \o 
Philadel! phia from General Banks’s column, had been rea 
ily hired out, and that the newspaper statements that a thou- 
sand more were on their way had produced applications for 
them, from both city and country, sufficiently extensive (o 
show that an indefinite number might be favorably disposed 
of. There may be changes of opinion hereafter, (in what 
direction nobody can foresee,) but at present there is no 
doubt that the movement of negroes out of this District to 
the North would be large if the Baltimore and Ohio railroad 
would take them as passengers upon the same footing as 
other passengers; of course we do not expect anything to 
be done until the emancipation bill, already passed the Sen- 
ate, shall be passed by the House ; but just as soon as that 
happens, will uot our city government, which has already 
taken up the subject of free negroes, exert its influence to 
abrogate a rule which blocks the exodus of that species o! 
population? If we are to have ‘an alarming influx’ of them, 
let us, for the first time, open a door through which they 
can get out.” 

Sir, since this is to happen, when this bill passes, 
as a Representative of Philadelphia, my vote shal! 
not help to pass it. isin, «3, 

I will not help to make this District the flood- 
gate through which all the smaller channels 0! 
industry at the North shall be choked and black- 
ened. — 

Now that you have practically ‘nullified 
the constitutional provision for recaption, great 
swarms of fugitives—thousands and tensof thou- 
sands of them—may come like black locusts, and 
settledown upon us. Against this threatened in- 
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yasiow Pennsylvania may need protection; so far 
as my vote can give it, she shall have it now. 

| would not hurry this unfortunate race north- 
ward to be repulsed there; I would leave it where 
nature and circumstances seem to have determined 
its abode. For this reason, now and always, I 
have opposed all rash and unconstitutional inter- 
ferences with this the most difficult and dangerous 
subject of our age and country; and now, consist- 
ently, I shall vote against this act. No sound 
reasons of State policy dictate it; in the opinion of 
those bestable to appreciate Its consequences, they 
will be injurious. The common sense of the coun- 
try is warning us that the common-sense policy 
towards slavery is, to let the ty 0 alone. So 
we shall take from the secession leaders the fuel 
with which they kindled and keep alive the rebel- 
lion, of which their abolition coadjutors are and 
have always been helping them to blow the flames. 

Mr. HICKMAN. [rise to oppose the amend- 
ment. [do not rise to answer my colleague, be- 
cause I think he has answered himself. I think 
the remarks made by the gentleman from New 
York [Mr. Oty] require a specific answer, and 
that is this: he, as a lawyer, knows full well, I 
have no doubt, that the initiation of almost all 
legal proceedings in most of the States, where they 
are inaugurated by petition, requires the petition 
to be verified by oath, yet that petition does not 
constitute a prima facie case when the party comes 
into court to continue those proceedings. 

Mr.OLIN. Willthe gentleman permit me 

Mr. HICKMAN. I willif the gentleman will 
not take up allof my time. I think that my friend 
is trying to get out of the difficulty by occupying 
all of my time. 

Mr. OLIN. Let me have a minute, and I will 
try and get the gentleman out of his difficulty. 
Let me say to the gentleman from Pennsylvania 
that by the practice in his own State and by the 
practice in my State 

The CHAIRMAN. The time of the gentle- 
man from Pennsylvania hasexpired. [Laughter.] 

The amendment to the amendment was rejected. 

Mr. EDWARDS. I move to amend the amend- 
ment by inserting the words “ that it shall bea 
prima facie case only so far as to give the commis- 
sion jurisdiction.’? ~ Mr, Chairman, there is a 
seeming inconsistency in this section of the bill. 
It requires that the party should append to his 
petition an oath that shall be evidence to any other 
extent. Its purpose undoubtedly was to place 
the petition before the court and nothing more, to 
prevent troubling the commissioners with ground- 
less claims. It was to prevent the presentation 
of claims without any seeming support whatever. 
The gentleman from New York knows no case 
in Which an oath appended to a paper has this 
significance. No more has it when a complaint 
is made against a party upon which a warrant 
issues. The complaint must be sworn to; but 
when the charge comes to be considered the oath 
of the party has no effect whatever. 

Mr. OLIN. Let me interrupt the gentleman. 

Mr. EDWARDS. I declinetoyield. I men- 
tion this for the purpose of sustaining this bill as 
itstands, and that there may be no delay in its 
passage. 

Mr. STEVENS. Ihave hardly ever heard a case 
so plain as this make so much noise. Almost 
every petition of divorce, or commencement of a 
chancery proceeding, has to be sworn to, and yet 
itis never made evidence. It cannot be made 
evidence without express provision. 

{ move that the committee rise, to close this 
debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, and particularly a 
bill (S. No. 108) for the relief of certain persons 
held to service or labor in the District of Colum- 
bia, and had come to no resolution thereon. 

Mr. STEVENS moved that the debate on the 
pending amendment in the committee be closed 
in one second after its consideration shall be re- 
sumed, 

The motion was agreed to. 

Mr. STEVENS moved that the rules be sus- 
pended,and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 
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proceedings in equity are alone exempted from 


So the House resolved itself into the Committee 


of the Whole on the state of the Union, (Mr. | 


Dawes in the chair.) 

Mr. EDWARDS withdrew his amen&ment to 
the amendment. 

Mr. CRADLEBAUGH moved to amend so 
that the bill shall apply to persons of Anglo-Saxon 
blood, and shall be extended to the Territories. 

The CHAIRMAN ruled the amendment out 
of order, as not germane. 

Mr. Oxtn’s amendment was disagreed to. 

Mr. TRAIN. [offer the following amendment 
to the third section: 


ind provided further, That any person feeling himself 


| aggrieved by the determination of the commissioners, in 


the amount of compensation awarded, may, within three 
months from the time when the final report of said commis- 
sioners shail be filed, as herein provided, appeal to the cir- 
cuit court of the United States for the District of Columbia, 
and either party may be entitled to a trial by jury in that 
court, and the judgment in the case shall be final upon all 
parties. 

Mr. Chairman, in offering this amendment, | 
simply desire to perfect a bill for which I intend 
to vote. Gentlemen will notice that this bill treats 
the service and labor to which persons of African 
descent are held, as property, and contemplates 
that the average value of the service shall not ex- 


ceed $300. 


vate property shall not be ‘* taken for public use 
without just compensation.’”’? The seventh arti- 
cle provides that in suits at common law, when 
the value in controversy shall exceed twenty dol- 
lars, the right of trial by jury shall be preserved. 
Now, then, as the value in controversy under this 
bill may, and in most cases will, exceed twenty 
dollars, it would seem important, and I call the 
attention of the lawyers in the House to the fact, 
that there is no provision securing the right of 
trial by jury in this bill. It is especially import- 
ant, in my judgment, that we should not, by such 
an omission, defeat the objects of this bill, and we 
shall all hereafter regret the fact, if this bill should, 
by the competent tribunal, be declared unconsti- 
tutional, or any of its provisions. 

Mr. LOVEJOY. What is the process of law 
under which these slaves have been held? 

Mr. TRAIN. I do not yield for any interrup- 
tion on that subject. | have heard enough of that 
in Massachusetts. 

I therefore ask the attention of the committee 
because this must be deemed a proceeding at com- 
mon law, the Supreme Court of the United States 
having decided that the limitation of the seventh 
amendment to the Constitution applies not to the 
States, which fix their own constitutional limita- 


tions, but to proceedings in the tribunals of the | 


United States. 

I wish to add that this amendment does not af- 
fect the bill, so far forth as it goes to the question 
of emancipation, but simply the proceedings in 
fixing the compensation to which the owners are 
to be entitled. 

{Here the hammer fell.] 

Mr. LOVEJOY. I oppose the amendment. I 
am tired of this miserable twaddle about due pro- 
cess of law for the master when everybody knows 
that every slave in the District of Columbia and 
in the United States has been robbed of his free- 
dom without process of law. 

Mr. STEVENS. I move to strike out the last 
word of the amendment of the gentleman from 
Massachusetts, simply for the purpose of saying 
that he has not well considered this case. The 
limitation he speaks of applies only to suits at 
common law, and that is no suit at common law. 


A suit in chancery is not affected by it, nor any | 


other suit, except that at common law, and there 
are no suits at common law, and there is no com- 
mon law in the United States. 

I agree with the gentleman from Illinois, and 
hope that no amendment will be made to this bill; 
but that it will be put through just as it is. 

Mr. WADSWORTH. 
der. It is that such remarks are not germane to 
the amendment. 

Mr. STEVENS. This is not aGerman amend- 
mentatall. [{Laughter.] 

Mr. TRAIN. The member from Pennsylvania 


is all wrong in his law. This proceeding will be | 
a proceeding at common law, and nothing else. || 


Every proceeding in law is a proceeding at com- 
mon law, and any party has, therefore, the right 
to trial by jury; and the courts have settled that 


Now, then, the fifth article of the | 
amendments to the Constitution provides that pri- 


| 
| 





I raise, a point of or- || 





i 











this right of a trial by jury, for the reason that 
the chancery jurisdiction of the courts was well 
known and established at the me of the adoption 
of the Constitution. 

Mr. STEVENS, by unanimous consent, with- 
drew his amendment. 

Mr. DUNN. I renewtheamendment. I rise 
for the purpose of saying that the amendinent of 
the gentleman from Massachusetts seems to have 
some nierit, but I do not know that that will com- 
mend it particularly to the consideration of the 
committee at this time, as the gentleman from 
Illinois [Mr. Wasusurne] announces to the com- 
mittee that it is his purpose—and I suppose he 
expects others to follow him—to vote down all 
amendments, and to take this bill just as it came 
from the Senate. I do not pretend to say that is 
not right; I do not pretend to say that the bill is 


| not now in the best form in which it can be put, 


but I mustexpress my astonishment that a mem- 
ber of this House should propose tocarry through 
a measure of this importance without affording 
any opportunity for amendment. 

The CHAIRMAN. The Chair thinks that the 
remarks of the gentleman are not confined to his 
amendment. Debate has heretofore been allowed 
such latitude that the Chair is compelled to con- 
fine gentlemen to their amendments according to 


| the rule. 


Mr. DUNN. It seems to me, as I said before, 
that the amendment proposed by the gentleman 
from Massachusetts might have much to recom- 
mend it to the consideration of a committee which 
was disposed to deliberate. If, on the contrary, 
it is the intention of a majority, or of those who 
think they have a majority, to compel us to take 
a vote 

The CHAIRMAN. The gentleman’s remarks 
should be confined to the propriety of striking out 
the last word of the amendment. 

Mr. DUNN. I hope what has been said b 
the Chair will not be taken out of my time. tt 
is scarcely worth while to consume our time in 
this discussion, but I must take this occasion to 
say, that when the gentleman from Illinois [Mr. 
W asHBuRNE] temporarily occupied the chair as 
Speaker of the House, a how moments ago, when 
I proposed to move to adjourn, he seemed to be 
exceedingly biind and deaf. 

Mr. POTTER. I rise to a point of order. 

{Here the hammer fell.] 

Mr. DUNN. I withdraw my amendment. 

Mr. DELANO. I move to amend the amend- 
ment by striking out the word ‘ three,’’ and in- 
serting ‘‘two.’’ Il entirely agree with my friend 
that, in all probability, the vitality of this bill will 
depend upon the adoption of the pending amend- 
ment; and as I desire to see a reasonable bill, one 
which will stand the test of the courts, passed at 
this time, I hope my amendment to the amend- 
ment will beadopted. I propose to substitute two 
months for three months, because in the legisla- 
tion of Massachusetts it has been found that two 
months suffices for this purpose; and I appeal to 
every New England lawyer to give his attention 
to this amendment, that he may vote understand- 
ingly upon it. There is no case where private 
property is taken, in which the Legislature of 
Massachusetts, at least, has not prescribed this 
precise method of coming to that last tribunal, 
where civil rights are to be protected, and where 
compensation is to be afforded, namely, trial by 





| jury. 


The amendment to the amendment was not 
agreed to. 

The question recurring on the adoption of the 
amendment— 

Mr. DELANO called for tellers. 

Tellers were ordered; and Mr. Suanxs and Mr, 
Train were appointed. 

The committee divided; and the tellers reported 
—ayes 53, noes 63. 

So the amendment was not agreed to. 


Mr. HARDING. I propose to strike out the 


first proviso, -as foliows: 
Provided, however, That the entire sum so appraised and 


| apportioned shall not exceed in the aggregate an amount 
| equal to $300 for each person shown to have been so held 


by lawful claim. 
There seems to be a strange and unusual haste 


| in regard to this bill, but notwithstanding I am 


| 


precluded from any extended remarks, I beg leave 
to call the attention of gentlemen for a few mo- 
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ments to this provision of the bill. Three com- | 


missioners are to be selected, and their valuation 
is to be final and conclusive. No appeal is al- 
lowed atall. These men are not required at all 
to fix the value of property, nor are they allowed 
to doso. They may go as low, indeed, asa single 
dime ora single cent, but beyond the price of $300 
they cannot go. Why then mock these people 
with a proposition to pay them for their property 
when you limit the value, and say that the com- 
missioners shall not be governed by the true value? 
They are not allowed to estimate the value of the 
slaves according to the market price. They can- 
not exceed $300, though it may appear to the judg- 
ment of those valuers that the property is worth 
$600, upon an average. I will illustrate this for 
one moment. A man comes to me and proposes 
to buy my horse. I say to him, as the people of 


this District say, I do not want to sell. He re- || 


plies, **it makes no difference; I have the power 
to buy and I will buy; here are ten dollars, take 


it;’? and he forces my property from me at his | 


own price, and this is claimed to be a fair business 
transaction. I have more respect for the man who 
walks right up and robs me of my property, with- 
out offering to pay, than for those who take my 
property in this way. 

Let the commissioners be untrammeled, and let 
them fix the fair market value of the slaves, and 


| 
| 


| ize the Postmaster General to establish branch 


not mock the people with the offer of a price of || 


your own fixing. We are the representatives of 


the people of this District; but in this matter, if || 


you were representing your immediate constitu- | 


ents, | apprehend you would consent to have the 
question submitted to them. But here the people 
have not the power to reach you at the polls, and 
hence arises a proposition to take from them their 
property at your own price. You do not consult 
ihe people of the District as to whether they are 
willing to sell or not. Notatall. You have the 


power to buy, and you will buy. You have the || 


ower to fix your own price, and you will fix it. 
say I have more respect fora man who will walk 
up and take my property without thus mocking 
me with a consideration. 

Mr. LOVEJOY. Mr. Chairman—— 


Mr. HARDING. No, sir. When the gen- | 
tleman gets sober upon this question I will hear | 


him. 

Mr. LOVEJOY. I supposed the gentleman 
was through. 

{Here the hammer fell.] 

Mr. LOVEJOY. I wish it distinctly under- 
stood that I supposed the gentleman was through. 
I asked no courtesy from him. 

The gentleman thinks it is worse to take athing 
for one half of its value than it is to roba man of 
his property outright, if | understood his remarks. 
I wonder which 1s worse, to rob a man of his 
horse, or to rob him of his wife and child? That 
is the question I would like to ask him. Look at 
this which I hold in my hand. 

Geororrown, D. C., June 12, 1861. 

I hereby give my consent to let James Harod have the 

gertom of buying his wife and child for the sum of $1,100. 
ames Harod is himself free. 
LOUIS MACKALL, Jr. 

Now talk about robbery. Every slave here has 
been robbed and stolen, and every man who holds 
a slave is a man thief, and here in this nineteenth 
century, in the Federal city of this Christian Re- 
public, lofty and eminent among the nations of the 
earth, challenging respect and imitation, is this 
man, Mackall, who proposes to leta free man have 
the privilege of buying his wife and child, which 
he had stolen from him, for $1,100—this Mackall, 
a woman thief, a child thief. How much did he 
give for this woman? He took her for a debt. 

And here let me say, for fear that my time may 
expire, this woman thief, Mackall, after giving a 
pledge that this man might buy his own wife and 
child, flesh of his flesh, and bone of his bone, 
seized the woman and child, and another babe six 
months old, born since, and sent them into a slave- 
pen in Baltimore. And yet here, brazen men stand 
up and talk about robbing, because we give only 
$300 apiece, on an average, to deliver these poor 
oppressed beings from a condition of bruitism, It 
is the sublimity of impudence. [Laughter.] 

Mr. STEVENS. I move that the committee 
rise for the purpose of closing the debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
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| Committee of the Whole on the state of the Union 
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Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, and particularly a 
bill (S. Ho. 108) for the relief of certain persons 
held to service or labor in the District of Colum- 
bia, and had come to no resolution thereon. 


ENROLLED BILL SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- | 
amined and found truly enrolled an act to author- || 


post offices in cities; when the Speaker signed tha 
same. 


ADJOURNMENT OVER. 
Mr.CRADLEBAUGH. I move thatthe House 


do now adjourn, 

Mr. PERRY. I move that when the House 
adjourns, it adjourn to meet on Monday next. 

Ihe motion was agreed to—ayes sixty-seven, 
noes not counted. 

The question was then taken on Mr. Crap te- | 
BAUGH’s motion; and the House refused to ad- 
journ. 


EMANCIPATION IN THE DISTRICT—AGAIN. 
Mr. STEVENS. I move that all debate in 


on the pending section shall cease in one second 
after the committee shall resume its consideration. 
The motion was agreed to. 





Mr. STEVENS. I now move that the rules | 
be suspended, and the House resolve itself into 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended, and the House 
again resolved itself into the Committee of the 
W hole on the state of the Union, (Mr.Dawes inthe 
chair,) and resumed the consideration of Senate | 
bill No. 108, for the release of certain persons held 
to service or labor in the District of Columbia. 

The question was taken on Mr. Harpine’s 
amendment; and it was disagreed to—ayes forty, 
noes not counted. 

Mr. WADSWORTH moved to strike out the 
second proviso to the third section; which is as 
follows: 

And provided further, That no claim shall be allowed for 
any slave or slaves brought into said District after the pas- 
sage of this act, nor for any slave claimed by any person 
who has borne arms against the Government ofthe United 
States in the present rebellion, or in any way given aid or 
comfort thereto, or which originates in or by virtue of any 
transfer heretofore made, or which shall hereafter be made 
by any person who has in any manner aided or sustained 
the rebellion against the Government of the United States. 


The motion was disagreed to. 
Mr. WICKLIFFE. I have no hope of suc- 








cess, but I feel it to be my duty to move to strike 
out the words ‘ without the exclusion of any wit- 
ness on account of color,’’ where they occur in 
the following clause of the fifth section: 


That said commissioners shall hold their sessions in the 
city of Washington, at such place and times as the Presi- 
dent of the United States may direct, of which they shall 
give due and public notice. They shail have power to sub- 
pena and compel the attendance of witnesses, and to re- 
ceive testimony and enforce its production, as in civil 
cases before courts of justice, without the exclusion of any 
witness on account of color. 


I presume it is intended to let a man’s servant 


/ come in and swear that he is a disloyal man. I 


do hope the friends of this bill will not so far out- 


| rage the laws of this District as to authorize slaves 


or free negroes to be witnesses in cases of this 
kind. 

Mr. STEVENS. I trust that this committee 
will not so far continue an outrage as not to allow 
any man of credit, whether he be black or white, 
to be a witness. 

The amendment was rejected. 


Mr. WADSWORTH. Would it not be proper 
to strike out the words “ for purposes of identifi- 
cationand appraisement’*in the succeeding clause 
of the section, which is as follows? 

And they may summon before them the persons making 
claim to service or labor, and examine them under oath; 
and they may also, for purposes of identification and ap- 
praisemeut, call before them the persons so claimed. 

As the committee have refused to strike out the | 
words about color, on motion of my colleague, | 
these words seem to be inconsistent with the | 
others. 1 make the suggestion. 

Mr. EDWARDS. I wish to answer that sug- 
gestion. 


The CHAIRMAN. Does the gentleman from 
Kentucky propose an amendment? 





April 1], 


Mr. WADSWORTH. No, sir, I do not. 

Mr.EDWARDS. Then I have nothing to say 

Mr. DUNN. I move to amend the sixth geo. 
tion by striking out in the fifth line * $200,” ang 
ne ** $150 ”’ in lieu thereof; so that it wi) 
read: 


That said commissioners shall receive in compensation 
for their services the sum of $2,000 each, to be paid upon thie 
filing of their report; that said clerk shall receive for hig 
services the sum of $150 per month ; that said marshal chal 
receive such fees as are allowed by law for similar seryjee. 
performed by him in the circuit court of the District of @o. 
lumbia; that the Secretary of the Treasury shall cause 4)) 
other reasonable expenses of said commission to be audited 
and allowed, and that said compensation, fees, and ex 
penses shall be paid from the Treasury of the United States. 








Mr. Chairman, I wish to say that with the gen- 
eral purpose and object of this bill L entirely agree, 
The abolition of slavery in this District is wit) 
me nota matter of passion or prejudice, but of 
long-settled conviction of right and duty. This 
is to be the divorce of the nation from slavery, 
Let the attending circumstances be worthy of the 
occasion. Let the decree be deliberately consid- 
ered, and then entered upon the record. Let i 
make full and careful provision for all the parties 
interested. 1 do not say the provisions of this bij] 
are wrong, nor do I say they are right. But]! 
would perform so high a duty with the consider- 
ation due the great interests involved and the 
grave circumstances by which we are surrounded, 
Everything should be done with decency and in 
good order, and instead of the settled purpose mani- 
fested here to vote down any amendment without 
consideration, but simply because it is an amend- 
ment, and force the bill bodily through without 
delay, that full opportunity for amendment and 
discussion ought to be afforded. 

Mr. STEVENS. I call the gentleman to order, 
He is not speaking to his amendment. 

The CHAIRMAN. The Chair sustains the 
point of order. The gentleman must confine 
himself to his amendment. 

Mr. DUNN. I propose to give reasons why 
the House should consider this amendment. 

Mr. POTTER. That is not in order. 

The CHAIRMAN. The gentleman from In- 
diana has the floor, and not the gentleman from 
Wisconsin. 

Mr. DUNN. I presume I can make myself in 
order. If I would utter here some foul abuse of 
slaveholders, then I suppose I should be perfectly 
in order. 

Mr. WICKLIFFE. Oh, yes; you would be 
in order then. [Laughter.] 

A Memser. That is always in order. 

Mr. DUNN. Isay that while I believe slavery 
ought to be abolished in the District, while that 
has been a living sentiment with me ever since | 
have had any thoughts on the subject, born myself 
in territory made free by the power of the General 
Government, and having no doubt of the right 
and authority of the Government to abolish sla- 
very here, I want to perform that duty with the 
deliberation becoming so great and glorious an 
event. I should have liked to have had an oppor- 
tunity, when passing through the bill, to give to 
its various sections that consideration which their 
high importance merits. 

| see no reason why we should pay a man $200 
per month for acting as clerk to these commis- 
sioners. I Know you can get men entirely com- 
panes to discharge that duty for half the money; 

ut it seems to be the purpose of gentlemen here 
who claim to be the particular and especial friends 
of the bill that no amendments shall be attached 
to it. We are to take it as it is, no matter how 
imperfect its provisions may be, that the grand 
occa over its passage may not be delayed. 

wish to say to those gentlemen that there is a 
higher court than this that is to pass upon our 
acts. We have to go before the great body of the 
American people, and not only to show them that 
we did this thing, but that we did it in the right 
time and in the right way; and it will be but a 
poor excuse, when we come to answer for the 
deficiencies of this bill, to say that we were in such 
haste to pass it that we could not pause to delib- 
erate upon its details. 

Mr. POTTER. I rise to a question of order. 
The gentleman is not confining himself to his 
amendment. 

Mr. STEVENS. Why, he is just getting to 
be in order. 

The CHAIRMAN. The Chair does not un- 
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derstand the gentleman to be out of order at this 
time. 

Mr. DUNN. I was just on the $200 question 
at that moment. This amendment ts not in itself 
important, but it is proper. And why should it 
not be made? Because, as I have said, there isa 
determination manifested that noamendment shall 
be made. There are other amendments I would 
like to offer, but in the present temper of the com- 


mittee, what consideration would they receive, no | 
I had expected to offer an | 


matter how proper ? ( t 
amendment providing for gradual emancipation, 


but this haste does not afford time to prepare it | 


or encouragement to present It. 


I prefer gradual | 


emancipation to immediate. The ties that have | 


so long bound masters and slaves together should 
not be rudely sundered. The good of the slave, 
to say nothing of the interests of the master, in 
my humble judgment require preparation for his 
enjoyment of liberty. Nevertheless, | am for the 


removal of slavery from the capital of the nation; | 


and if | cannot accomplish that result in the form | 
that suits me best, I shall vote for it in the best | 


form presented. But, sir, | arose mainly for the 
purpose of protesting against the purpose indi- 
cated by the gentleman from Illinois, (Mr. Wasu- 
BURNE,] to put this bill through in hot haste. 

Mr. WASHBURNE. I am opposed to the 
amendment of my friend from Indiana, 

Mr. DUNN. lL call for tellers on the amend- 
ment, 

Tellers were ordered; and Messrs. Dunn and 
FessENDEN were appointed. 

The committee divided; and the tellers reported 
—ayes forty-three, noes not counted, 

So the amendment was rejected. 

Mr. HOLMAN. I move to amend in the third 
line of the sixth section by striking out ** $2,000,”’ 
and inserting in lieu of it ‘$1,000.’ The effect 
of my amendment is to fix the salary of these com- 


missioners at $1,000 instead of at $2,000. The | 
committee will notice that this is nota per annum | 


allowance, for the preceding section provides that | 





the report shall be made within nine months, and | 


itis manifest, from other provisions of the bill, 


that it will be carried into effect ina less term than | 
So that, as the bill now stands, we | 


nine months. 
would really be paying some three thousand per 
annum to each one of these commissioners. It 
seems to me that $1,000 for such services as are 
required here would be fair compensation. 

Mr. ASHLEY. 1am opposed to the amend- 
ment offered by the gentleman; but have no de- 
sire to take up the time of the committee by dis- 
cussing it. ‘The bill is notas it was agreed upon 
by the sub-committee. 

The CHAIRMAN. The gentleman must con- 
fine himself to the amendment. 

The question was taken on Mr. Hotman’s 
amendment; and it was rejected. 


Mr. WICKLIFFE. I desire to offer an amend- 


ment, and do not wish to make any remarks upon 
it, but merely to express the hope that when the 


bill comes into the House, we will have a vote by 


yeas and pares my amendment. 

Mr. COX. Would it be in order to offer a sub- 
stitute for the substitute ? 

The CHAIRMAN. The gentleman from Ohio 
may offer an amendment to the substitute. 

Mr. WICKLIFFE. I do not design to offer 
any argument in support of my amendment. It 
is understood by the committee. 1 have no idea 
that it will be adopted; but I ask that when it 
comes into the House, I may have the yeas and 
nays upon it, 


for the bill in its present shape. 1 would vote for 
it myself, 


Mr. COX. I did not know what the substitute 


of the gentleman from Kentucky was, and | de- | 
I now find that | 


sired to offer an amendment to it. 


his substitute is precisely the same as that which I 
intended to offer, 


Mr. WICKLIFFE. 


ment, as follows: 


Strike out all after the enacting clause, and insert the 
following : 

That uo person not now within the District of Columbia, 
nor now owned by any person or persons now resident 
Within it, nor hereatter born within it, shall ever be held in 
slavery within said District. 

Sec. 2. And be it further enacted, That no person now 
Within said District, or now owned by any person or per- 


I now offer my amend- 


It is the bill reported by the hon- | 
orable Senator from Indiana, [Mr.Wricut,] pro- | 
posing gradualemancipation. Itisa bill for which | 

suppose many would vote who would not vote | 














sons now resident within the same, or hereafter born within | 
it, shall ever be held in slavery without the limits of said |} 
District: Provided, That officers of the Government of the 
United States, being citizens of the slaveholding States, || 
coming into said District on public business, and remaining || 
only so long as may be reasonably necessary for that object, 
may be attended into and out of said District, and while 
there, by the necessary servants of themselves and their 
familiés, without their right to hold such servants in service 
being thereby impaired. 

Sec. 3. And be il further enacted, That all children born 
of slave mothers within said District on or after the lst day 
of ; in the year of our Lord 1862, shall be free, but shall 
be reasonably supported and educated by the respective 
owners of their mothers, or by their heirs or representatives, 
and shall serve reasonable service as apprentices to such |} 
owners, heirs, and representatives, until they respectively 
arrive at the age of twenty-one years, when they shall be | 
entirely free; andthe municipa! authorities of Washington 
and Georgetown, within their respective jurisdictional | 
linits, are hereby empowered and required to make all suit 
able and necessary provisions for enforcing obedience to | 
this section on the part of both masters and apprentices. 

Sec. 4. 4nd be it further enacted, That all persons now | 
within the said District lawfully held as slaves, or now 
owned by any person or persons now resident within said | 
District, shall remain such at the will of their respective 
owners, their heirs and legal representatives: Provided, | 
That any such owner, or his legal representatives, may at | 
any time receive from the Treasury of the United States the 
full vaine of his or her slave of the class in this section 
mentioned; upon which such slave shall be forthwith and 
torever free: And provided further, ‘That the President of 
the United States, the Secretary of State, and the Secre- 
tary of the Treasury, shall be a board for determining the 
value of such slaves as their owners may desire to emanci- 
pate under this section, and whose duty it shall be to hold 
asession forthe purpose on the first Monday of tach calen- 
dar month ; to receive all applications, and, on satisfactory 
evidence in each case that the person presented for valu 
ation is a slave, and of the class in this section mentioned, 
and is owned by the applicant, shall value such slave at his 
or her full cash value, and give to the applicant an order on 
the ‘Treasury for the amount, and also to such slave a cer- 
tificate of freedom. 

Sec. 5. And be it further enacted, That the municipal | 
authorities of Washington and Georgetown, within their 
respective jurisdictional limits, are hereby empowered and | 
required to provide active and efficient means to arrest and 
deliver up to theie owners all fugitive slaves escaping into 
said District. 

Sec. 6. And be it further enacted, That the election offi- | 
cers within said District of Columbia are hereby empowered 
and required to open polis atall the usual places of bolding | 
elections on the first Monday of April next, and receive 
the vote of every free white male citizen above the age of 
twenty-one years, having resided within said District for | 
the period of one year or more next preceding the time of 
such voting for or against this act, to proceed in taking said | 
votes in all respects not herein specified, as at elections 
under the municipal laws, and with as little delay as pos- | 
sible to transmit correct statements of the votes so cast to | 
the President of the United States; and it shall be the duty | 
of the President to canvass said votes immediately, and if 
a majority of them be found to be for this act, to forthwith 
issue his proclamation giving notice of the fact ; and this 
act shall only be in full foree and effect on and after the day | 
of such proclamation. 

Sec.7. nd be it further enacted, That Involuntary servi- 
tude for the punishment of crime whereof the party shall 
have been duly convicted shall in nowise be prohibited by | 
this act. 

Sec. 8. And be it further enacted, 'That for all the pur- 
poses of this act, the jurisdictional limits of Washington | 
are extended to all parts of the District of Columbia not 
now included within the limits of Georgetown. | 


Mr. HOLMAN. I move toamend the substi- 
tute by striking out the fifth section, as follows: 

Sec. 5. And be it further enacted, That the municipal 
authorities of Washington and Georgetown, within their | 
respective jurisdictional limits, are hereby empowered and 
required to provide active and efficient means to arrest and 
deliver up to their owners all fugitive slaves escaping into 
said District. 

The section is manifestly mere surplusage. It 
imposes on the corporate authorities of Washing- 
ton and Georgetown duties not imposed on other 
cities of the United States. I offer my amend- 
ment, however, mainly for the purpose of ena- 
bling me to make a single remark. It is certainly | 
very desirable for many reasons that slavery 
should cease to exist at the national capital, when 
such a result can be properly effected. I think 
that my own-constituents would be in favor of the 
gradual extinction of slavery in the District of 
Columbia, on terms consistent with the rights of 
citizens as recognized by the Constitution and a 
just economy; but I doubt whether there would 
be any considerable number of my constituents, | 
under present circumstances, in favor of the pas- 
sage of the original bill. The debate to-day dis- 
closes many forcible arguments against any action | 
atthistime. I should vote for the substitute very 
cheerfully, as between that and the original bill. 
If it can be done without increasing the national 
debt, and with the consent of the people of the 
District, | know of no reason why slavery should 
not be gradually abolished here. In my judg- 
ment, it would be a most desirable result. But I 
cannot vote for the original bill as it came from || 
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the Senate. 





The energies and resources of the 


| nation should be devoted to the emergency of the 
| hour. 


Mr. COX. I oppose the motion to strike out 
the fifth section, because, if the bill is to pass in 
any shape atall, | should like to see this substi- 
tute passed in its entirety; but I do not believe in 
—e any bill on this subject at the present time. 

believe that our whole duty at this Congress 
would be summed up in two things—to increase 


| the strength of our Army, and by it put down the 
| rebellion, and, if possible, increase our revenue 


for that purpose in a fair and just way. I believe 
that the time may come, perhaps, when we will 
have to reconstruct our ideas on the subject of 
But now is not the time to throw this 
firebrand among the people, while our Army is 
in the field. The scene that was pictured by the 
gentleman from Indiana (Mr. Dunn] a while ago, 
as to the indecency, the haste, the merriment of 
the present Congress in passing this bill, fraught, 
as it is, with so many consequences to the integ- 
rity of the Union itself, does not speak well for 
character of our national Legislature. 

I am opposed, sir, to any bill of this nature, for 
the simple reason that my constituents will not 
allow me to vote money to pay for making black 
communities in the North. Whether the national 
capital may be called the paradise of free negroes 
or not, they do not want to pay for that curse. 
This has become a question of self-protection to 
them against those free blacks who are pouring 
in over the North since this crusade began. We 
have had intimations from the other branch of the 
national Legislature, and intimations here that 
this measure is but the entering wedge of a sys- 
tem which will bring about a permanent dissolu- 
tion ofthis Confederacy, never to be reconstructed, 
This will bring about not only a disarrangement 
of the plans of the Army, but will break down 
the spiritof the Army. It will turn the Army 
against those gentlemen here in power. I appeal 
from all such legislation as this. In the language 
of the gentleman from Indiana, | appeal to another 
tribunal to settle this matter with these gentlemen, 
when they dare to go before the people with these 
ideas and with these acts. 

Mr. VALLANDIGHAM. lLunderstand that 
the amendment is to perfect the substitute. Is it 
in order to amend the amendment? 

The CHAIRMAN. An amendment to the ori- 
ginal text of the substitute is in order. 

Mr. VALLANDIGHAM. I propose, as a pro 
forma amendment, to strike out the last line. I 
wish to say a word on this subject. I am opposed 
to any bill abolishing slavery in the District of 
Columbia. I am opposed to it for many reasons. 
Had I no other one, I am opposed to it because I 
regard all this class of legislation as tending to 
prevent a restoration of the Union of these States 
as it was, and that is the grand object to which I 
look. I know well that in a very little while the 
question will be between the old Union of these 
States—the Union as our fathers made it—and 
some new one, or some new unity of Government, 
or eternal separation—disunion. ‘To both these 
latter 1 am unalterably and unconditionally op- 
posed. It is to the restoration of the Union, as it 
was made in 1789, and continued for over seventy 
years, that lam bound to the last hour of my po- 
litical and personal existence, if it be within the 
limits of possibility to restore and maintain that 
Union. 

On this subject further! When, for years past, 
in common with other members of the Democratic 
party, | have charged that it was the purpose of 
the Soeubllens party to interfere with slavery 
in the District of Columbia, it was denounced— 
in the classical phrase of the day—as a Loco Foco 
lie, a slander, and the author of the charge was 
declared a libeler. Now, sir, there were not ten 
men in the Thirty-Sixth Congress of the United 
States who would have recorded their votes in 
favor of the abolition of slavery in the District of 
Columbia. There are many on that side of the 
House who. believe and know that assertion to be 
true. And yet behold, to-day, what is before the 
Congress of the United States? In thetanguage 
of the distinguished gentleman from Kentucky, 


| * availing themselves of the troubles of the times” 
| we have this bill brought forward as the begin- 
| ning of agrand scheme of emancipation, and there 


is no calculation where that scheme is to end. 
For this reason, Mr. Chairman, I have paid no 
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regard to the amendments proposed. I have 
voted for none of them, and will vote for none of 
them, as I am determined to vote against the bill 
in any shape in which it may be presented. I 
withdraw the amendment. 


The question was taken on Mr. Hotman’s 


amendment tothe amendment; and it was rejected. 

Mr. DIVEN. I move to strike out the sixth 
section of the substitute. If I am not mistaken 
that section provides for the submission to the 
people of the question whether slavery shall be 
abolished in the District of Columbia. 

The CHAIRMAN. The gentleman is correct. 

Mr. DIVEN. Now, sir, with that section 
stricken out, the substitute will receive my cordial 
support. And I would be in favor of it as now re- 


ported, were it not that, as I understand the Con- | 


stitution, this Congress has exclusive legislation 
for the District of Columbia, and it will be in con- 
flict with that provision to make the people of the 
District a part of the law-making power. 

Now, sir, so far from the statement of the gen- 
tleman from Ohio (Mr. VaLtanpienam] being 
correct in regard to what was the position of the 
Kepubliecan party during the last canvass in favor 
of the abolition of slavery in the District of Co- 
lumbia—so far certainly as my locality was con- 
cerned, he is in error. We took the position of 
the present Executive of the United States in his 


criterion, and that position was one of emphatic | 


opposition to-the abolition of slavery in the Dis- 


trict of Columbia, except upon full compensation || acts was to exclude it by ordinance from Gagres 


to the owners, and upon the question being sub- 
mitted to the people of the District. I would be 
in favor of carrying cut his entire doctrine but 
for the constitutional objection to which I have 
referred, I believe that itis the true policy. I be- 
lieve it is better for the enslaved, as well as bet- 
ter for the Republic. I believe that the dictates 
of humanity in abolishing slavery anywhere will 
be promoted by making thatemancipation gradual, 
thereby placing the slave in process of preparation 


master the opportunity of providing a subsutute 
for hia labor. 

Now, right here, I wish to say to those who 
regard this as but the first link in the chain that 
is to extend to the interference by the General 
Government with slavery in the States, that I 


think they are mistaken. I believe they could not | 


do more towards quieting the agitation of the sla- 
very question than by voting for a bill like this, 
and by carrying the same principle to the extent 
given to Congress by the Constitution. The power 
given to Congress will then have been spent, and 
there will be no more right claimed for Congress 
on the subject. 

Mr. WADSWORTH. 
tleman propose to stop? 

Mr. DIVEN. Our doctrines upon this subject 
are well known. Carry out those measures, and 
no man will ever again start a proposition that 
shall bring up the agitation of this question. 

Mr. WADSWORTH. If that be true, I would 
like to know, for I have very great respect for the 
gentleman’s opinion, what is the use of that com- 
mittee of nine which has been recently raised to 
inquire into the question of emancipation in the 
Stites? 

Mr. DIVEN. That is a question about which 
the gentleman can judge as well as I can. 

| Here the hammer fell. ] 

Mr, DUNN. I understood the gentleman from 
Ohie [Mr. VaLianpicHam] to say, a few minutes 
since, that he had been accustomed to hear the 
charge that it was the purpose of the Republican 
party to interfere with slavery in the slave States, 
denounced as a ** Loco Foco lie and slander,’’ and 
I wish to say that in my opinion the charge was 
very properly designated. I say it is not the 
purpose of the Republican party, never has been, 
nor ever will be, while Lam a member of it, to 
interfere with slavery in the States by congres- 
sional action, It is a slander upon the party to 
so charge; and this wicked falsehood, charged at 
the South, and attempted to be proved by the 
reckless statements of political partisans at the 
North, has done much to involve us in our pres- 
ent troubles. It may be that some who, as occa- 
sion suits them, act with the Republican party, 
but are not of it, are in favor of interfering with 


Where does the gen- 
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who may act with it, or be of it, but from its au- | 
thoritative utterances through its regularly con- | 
stituted organs. 

When the representatives of the Republican 
party met at Chicago in 1860, and nominated the 
present chief executive officer of the nation, then 
they spoke with the authority of the people they 


| represented, and made the declaration that in their 


judgment Congress had no right to interfere with 
slavery where it existed under State authority. 
And let me say here that if that convention had 
not so declared, or if such had not been known 


| to be the sentiments of the party, Mr. Lincoln 


Stal || free institutions. 
celebrated canvass in the State of Illinois, as our | 


would not to-day be the President of the United 
States, nor would we now have a Republican ma- 
jority upon this floor. 

But it is a doctrine of the Republican party that 
Congress has the right, the constitutional power, to 
inhibit slavery in the Territories, and abolish it in 
the District of Columbia, and that is another rea- 
son why the people gave their confidence to the 
candidates of that party. I believe that the pres- 
ent troubles that afflict the nation have come upon 
us because we ceased to follow the footsteps of our 
fathers with reference to slavery. They evidently 
regarded slavery.as inconsistent with our theory 
of Government, and expected it gradually to be 
removed under the beneficent influences of our 
They endeavored, as best they 


| could, to found this Government on the broad 








principles of man’s natural rights. Their early 
policy was against slavery. One of their first great 


northwestern territory. They did not regard sla- 
very us an institution to be cherished and strength- 
ened, but as an evil, to be tolerated where it was 
protected by State jurisdiction. 

Sir, let us return to the policy of our fathers, 
and then we shall have peace. Let the nation be 
divorced from slavery. Let slavery cease where 
ever the national authority is exclusive. Leave 
itin the slave States to be managed solely by those 


| } ) || who are responsible for its continuance there, and 
for the enjoyment of his liberty, and affording the || 


then we may hope that this unhappy agitation in 
the public councils of the nation will cease. And, 
sir, | must say that in my judgment, in no way 
could the representatives of the slave States do a 
greater service to their porns than by aiding to 
restore the policy of this Government to that 
established by Washington and Adams, Jefferson 
and Franklin. I hans bioeen speaking of the doc- 
trine in regard to slavery as understood and pro- 
claimed with reference to our ordinary civil legis- 
lation. Now, we are at war. What policy the 
wickedness of rebellion may force upon the Gov- 
ernment in self-defense, remains to be seen. 

Mr. STEVENS. In order to close debate on 
these amendments, | move that the committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
Senate bill No. 108, being an act for the release 


.of certain persons held to service or labor in the 


District of Columbia. 

Mr. STEVENS. I move thatall debate in Com- 
mittee of the Whole on the state of the Union on 
the pending amendments close in one second after 
the committee shall resume the consideration of 
the same. 

The motion was agreed to. 

Mr. STEVENS. I movethatthe rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Dawes 
in the chair,) and resumed, as a special order, the 
consideration of the bill of the Senate relating to 
emancipation in the District of Columbia. 

The amendment to the amendment was dis- 
agreed to. 

The amendment proposed by Mr. Wick.irre 


|| was disagreed to—ayes 34, noes 84. 


Mr. MENZIES moved to amend by striking 


_ out all after the enacting clause, and inserting as 


; : || follows: 
slavery in the slave States. But, sir, we do not || 


get the doctrines of a party from a few individuals |! 


That the children of persons held to service for life in 
the Districtuf Columbia, who may be born after the Istday 
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. 
of May, 1862, shall be free, and at the age of advan dtire 
may assert their freedom against all persons. 


Sec. 2. nd be it further enacted, Any person who 
be brought into said District after the Ist day of May, 16. 


|| for the benefit of his or her owner or hirer, shall thereby 


become free. 

Sec. 3. And be it further enacted, Any person who may 
deprive a person entitled to freedom according to the first 
section of this act, of the power and means of asserting 
such freedom, shall be guilty of felony, and shall be pun. 
ished on conviction thereof in any court of competent juris- 
diction, by confinement in the penitentiary not less than 
five nor more than twenty years. 

The amendment was disagreed to. 


Mr.STEVENS moved that the committee rise 
and report the bill to the House. 

Mr. WICKLIFFE. Before that motion is put, 
I desire the consent of the committee to submit 
my substitute which has just been voted down and 
have the yeas and nays upon it in the House. | 
do not propose to debate it. I only want a vote 
upon it that shall go on record. 

Mr. STEVENS. There is no agreement about 
it. I ask that my motion may be put. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly Senate bill 
No. 108, for the release of certain persons held to 
service or labor in the District of Columbia, and 
had instructed him to report the same back to the 
House without amendment. 

_Mr. STEVENS demanded the previous ques- 
tion. 


The previous question was seconded. 
Mr. WICKLIFFE. Let me offer my amend- 
ment. 


Mr. STEVENS. I object. 

Mr. WICKLIFFE demanded the yeas and 
nays on ordering the main question. 

On a division, there were—ayes 20, noes 86. 

Mr. VALLANDIGHAM demanded tellers on 
ordering the yeas and nays. 

Tellers were ordered; and Messrs. STEELE, of 
New York, and Asu ey, were appointed. 

The yeas and nays were ordered; the tellers 
having reported ayes thirty-one—more than one 
fifth of those present. 

The question was taken; and it was decided in 
the affirmative—yeas 92, nays 39, as follows: 


YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Sam- 
uel S. Blair, Blake, George H. Browne, Buffinton, Camp- 
bell, Chamberlin, Clark, Colfax, Roscoe Conkling, Covode, 
Davis, Dawes, Delano, Diven, Duell, Edgerton, Edwards, 
Eliot, English, Fenton, Fessenden, Franchot, Frank, 
Gooch, Goodwin, Granger, Haight, Hale, Hanchett, Harri- 
son, Hickman, Hooper, Hutchins, Julian, Kelley, Francis 
w. ae Killinger, Lansing, Loomis, Lovejoy, Mc- 
Knight, McPherson, Mitchell, Moorhead, Anson P. Mor- 
rill, Justin 8. Morrill, Nixon, Odell, Olin, Patton, Pike, 
Porter, Potter, Alexander H. Rice, John H. Rice, Riddle, 
Edward H. Rollins, Sargent, Sedgwick, Shanks, Sheffield, 
Shellabarger, Shiel, Sloan, Spaulding, Stevens, Stratton, 
Benjamin F. Thomas, Train, Trowbridge, Van Valken- 
burgh, Verree, Wallace, E. P. Walton, Washburne, Wheeler, 
Albert S. White, Wilson, and Windom—®. 

NAYS—Messrs. Allen, Joseph Baily, Biddle, Jacob B. 
Blair, William G. Brown, Casey, Crittenden, Delaplaine, 
Dunlap, Dunn, Grider, Hall, Hardimg, Holman, Johnson, 
Kerrigan, Knapp, Law, Lazear, Mallory, May, Menzies, 
Noble, Nugen, Pendleton, Perry, Price, James 8. Rollins, 
John B. Steele, William G. Steele, Francis Thomas, Val- 
landigham, Voorhees, Wadsworth, Ward, Whaley, Chilton 
A. White, Wickliffe, and Wright—39. 


So the main question was ordered to be put. 


During the call, 

Mr. PERRY stated that Mr. Cornine was ab- 
sent because of illness. 

The vote was then announced as above re- 
corded. aa 

The bill was ordered to be read a third time; 
and it was accordingly read the third time. 

Mr. STEVENS demanded the previous ques- 
tion on the passage of the bill. 

The previous question was secunded, and the 
main question ordered. 

Mr. HOLMAN demanded the ms and nays. 

The yeas and nays were ordered.  - 

The question was taken; and it was decided in 
the affirmative—yeas 92, nays 38; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Sam- 
uel S. Blair, Blake, George H. Browne, Buffinton, Camp- 
bell, Chamberlin, Clark, Colfax, Frederick A. Conkling, 
Roseoe Conkling, Covode, Davis, Dawes, Delano, Diven, 
Duell, Dunn, Edgerton, Edwards, Etiot, English Fenton, 
Fessenden, Fisher Franchot, Frank, Gooch, Goodwin, 
Granger, Haight, Hale, Hanchett, Harrison 
Hooper, Hutchins, Julian, Kelley, Francis 
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